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1 ROBERT CLAYTON DANI EL,  bei ng dul y  swor n,  t es t i f i ed as

2 f ol l ows:

3 EXAMI NATI ON BY MS.  KERN- FULLER:

4 Q.    Mr .  Dani el ,  my name i s  Candy  Ker n- Ful l er .   I ' m an

5      at t or ney  wi t h t he Upst at e Law Gr oup i n

6      Powder sv i l l e,  Sout h Car ol i na,  and I  r epr esent  t he

7      Pl ai nt i f f s  i n t hi s  case.   Thi s  case i s  Er i ck

8      Br adshaw and t he Mont epar as  ver sus  Ander son 

9      Count y  and Edwi n E.  Moor e,  i ndi v i dual l y  and i n hi s

10      capac i t y  as  Chai r  of  t he Ander son Count y  Counc i l ;

11      Mr .  Al l en,  i ndi v i dual l y ;  and Mr .  Wal dr ep,

12      i ndi v i dual l y .   Ar e you f ami l i ar  wi t h t hi s

13      l i t i gat i on,  s i r ?

14 A.    Yes .

15 Q.    Have you ever  had your  depos i t i on t aken bef or e,

16      s i r ?

17 A.    No.

18 Q.    Let  me go over  a f ew r ul es  wi t h you.   We ar e i n

19      t he St at e Cour t  of  Sout h Car ol i na,  and depos i t i ons

20      ar e gover ned under  Rul e 30 of  our  Rul es  of  Ci v i l

21      Pr ocedur e,  and I ' l l  gi ve you some i ns t r uc t i ons

22      t hat  we' r e r equi r ed t o gi ve.   Mr .  Hol l eman i s

23      r epr esent i ng t he Count y .   Mr .  Wal dr ep i s  her e

24      i ndi v i dual l y .   

25 MS.  KERN- FULLER:
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1      I  assume,  Mr .  Wal dr ep,  your  at t or ney  i s  not  goi ng

2      t o be her e t oday .   Ar e you par t i c i pat i ng i n t he

3      depos i t i on as  a Def endant  or  as  an at t or ney?

4 MR.  WALDREP:  

5      Wel l ,  he' s  not  goi ng t o be her e t oday .

6 MS.  KERN- FULLER:  

7      So you' r e goi ng t o be as  an i ndi v i dual ?

8 MR.  WALDREP:  

9      I ' m j us t  her e.

10 MS.  KERN- FULLER:  

11      So you wi l l  not  be mak i ng obj ec t i ons ;  i s  t hat

12      cor r ec t ? 

13 MR.  WALDREP:  

14      No.

15 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

16 Q.    Mr .  Hol l eman r epr esent s  Ander son Count y  and I ' m

17      sur e i f  t her e' s  appr opr i at e obj ec t i ons ,  he' l l  make

18      t hem,  but  I ' l l  go t hr ough what  some of  t he r ul es

19      ar e wi t h you.   Fi r s t  of  al l ,  Ms.  Smi t h her e i s

20      t ak i ng down ever y t hi ng t hat  you say  ver bat i m,  so

21      i t ' s  ver y  i mpor t ant  t hat  you answer  my ques t i ons

22      ver bal l y  wi t h a ver bal  answer  i ns t ead of  a shak i ng

23      of  your  head or  an uh- huh or  an huh- uh because

24      t hen she has  t o put  whet her  t hat ' s  an af f i r mat i ve

25      or  a negat i ve.   I s  t hat  under s t ood?
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1 A.    Yes .

2 Q.    Al so,  because she i s  t ak i ng ever y t hi ng down and

3      t her e wi l l  be a wr i t t en t r anscr i pt  made,  i t ' s  

4      ver y  i mpor t ant  t hat  you l et  me f ul l y  f i ni sh t he

5      ques t i on bef or e you begi n t o answer  i t  even i f  you

6      know wher e I ' m goi ng wi t h t he ques t i on so t hat  we

7      have a c l ean r ecor d.   I s  t hat  under s t ood?

8 A.    Yes .

9 Q.    And I  wi l l  t r y  t o al so do t he same and l et  you

10      f ul l y  answer  a ques t i on bef or e I  ask  anot her .   I s

11      t hat  al l  r i ght ?

12 A.    That ' s  gr eat .

13 Q.    And l as t l y ,  i f  we go on a br eak  - -  I  don' t  know

14      how l ong your  depos i t i on wi l l  t ake.   We' r e goi ng

15      t o have i ssues  t o di scuss .   We may have obj ec t i ons

16      t o di scuss .   I f  we do t hat ,  because of  our  Rul es

17      of  Ci v i l  Pr ocedur e,  Mr .  Hol l eman knows t hi s  and

18      I ' l l  expl ai n i t  t o you,  but  he' s  not  al l owed t o

19      make speak i ng obj ec t i ons  on t he r ecor d.   So i f  we

20      have somet hi ng we need t o put  i nt o t he r ecor d,  we

21      may ask  you t o l eave t he r oom.   And i t  has  no

22      bear i ng on any t hi ng you' ve done wr ong or  any t hi ng

23      of  t hat  nat ur e,  i t ' s  j us t  so t hat  we can make an

24      appr opr i at e r ecor d wi t hout  i t  i nf l uenc i ng your

25      t es t i mony.   I s  t hat  under s t ood?
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1 A.    Uh- huh.

2 Q.    Say  yes .

3 A.    Yes .   Yes .   I ' m sor r y .

4 Q.    And I ' m goi ng t o ask  you t hi s  nex t  ser i es  of

5      ques t i ons ,  and i t ' s  not  i n any  way i nt ended t o

6      of f end you,  but  i t ' s  j us t  t o make sur e f or  t he

7      r ecor d t hat  we have t hose ques t i ons  on t he r ecor d.  

8      Ar e you under  t he i nf l uence of  any  dr ugs  or

9      al cohol  t oday?

10 A.    No.

11 Q.    Do you have any  medi cal  condi t i ons  t hat  woul d

12      ot her wi se i nf l uence your  abi l i t y  t o gi ve t r ut hf ul

13      t es t i mony i n t hi s  mat t er ?

14 A.    No.

15 Q.    And you ar e her e t oday  pur suant  t o t he subpoena

16      t hat  was  ser ved upon you?

17 A.    Yes .

18 Q.    Let ' s  go over  some per sonal  i nf or mat i on.   Coul d

19      you s t at e your  f ul l  name f or  t he r ecor d,  pl ease?

20 A.    Rober t  Cl ay t on Dani el .

21 Q.    And i s  your  dat e of  bi r t h Augus t  18,  1938?

22 A.    That ' s  cor r ec t .  

23 Q.    And your  Soc i al  s t ar t s  wi t h 249- 74?

24 A.    Yes .

25 Q.    Wher e do you r es i de,  s i r ?
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1 A.    Bel t on,  Sout h Car ol i na.

2 Q.    What  i s  your  home addr ess?

3 A.    253 Mahaf f ey  St r eet .

4 Q.    Tel l  me a l i t t l e bi t  about  your  empl oyment

5      hi s t or y ,  s i r .

6 A.    I  was  i n t he - -  wor ked i n t he gener al  account i ng

7      of f i ce of  Washi ngt on,  D. C.   I  was  i n t he Ai r

8      For ce,  wor ked f or  S.  D.  Lei der sdor f f ,  whi ch i s  now

9      Er ns t  and Young.   I  wor ked f or  Bel t on I ndus t r i es ,

10      Spr i ngs  Mi l l s ,  and Gr eene and Company.

11 Q.    And you' r e a par t ner  wi t h Gr eene and Company and

12      wor ked f or  t hem f or  about  24 year s?

13 A.    Mor e l i ke 32,  yeah.

14 Q.    What  was  your  capac i t y  i n wor k i ng f or  t hem i n t he

15      year  of  2008?

16 A.    I  wasn' t  wor k i ng f or  t hem.   I  r et i r ed.   Now,  I

17      wor ked on a par t - t i me bas i s .

18 Q.    You wor ked on a par t - t i me bas i s  wi t h Gr eene and

19      Company?

20 A.    Yes ,  I  di d.

21 Q.    Wer e you s t i l l  a par t ner  dur i ng t he cal endar  year

22      of  2008 wi t h Gr eene and Company?

23 A.    No.

24 Q.    And I  ser ved you a subpoena,  and i n t hat  subpoena,

25      I  asked you t o pr ov i de me i ncome f or  2008.   And
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1      you pr ov i ded me a pay  s t ub f or  your  cur r ent

2      empl oyment  wi t h Ander son Count y .

3 A.    Ri ght .

4 Q.    But  you di d not  pr ov i de me any  document at i on f or

5      2008.

6 A.    I  di dn' t  wor k  f or  Ander son Count y  i n 2008.

7 Q.    And di d you wor k  f or  anyone el se dur i ng t he

8      cal endar  year ?  I t em C sai d,  " Copi es  of  al l

9      payment s  r ecei ved f or  wor k  per f or med by  you dur i ng

10      cal endar  year s  2008- 2009. "   Di d you have - -

11 A.    I  t hought  i t  per t ai ned t o Ander son Count y .   I  - -

12 Q.    Tel l  me what  i ncome you r ecei ved dur i ng cal endar

13      year  2008.

14 A.    Al l  sour ces?

15 Q.    Yes ,  s i r .  

16 A.    Ear ned some f r om Gr eene and Company,  i nt er es t  and

17      di v i dends .

18 Q.    Di d you have any  ot her  i ncome ot her  t han Gr eene

19      and Company f or  ac t ual  wor k  per f or med?

20 A.    No.

21 Q.    When was t he l as t  t i me i n 2008 t hat  you wor ked f or

22      Gr eene and Company?

23 A.    Gosh,  I  don' t  know.   

24 Q.    Thr ough t he end of  t he cal endar  year ?

25 A.    I  wi l l  come i n.   I f  a c l i ent  want s  me t o come i n,
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1      I  come i n and do some wor k .   But  as  f ar  as  wor k

2      goi ng s t eady ,  pr obabl y  Apr i l  15t h was  t he l as t

3      t i me I  di d any  cons i s t ent  wor k .

4 Q.    But  you cont i nued t o wor k  spor adi cal l y  t hr oughout

5      cal endar  year  - -

6 A.    I f  somebody want s  me t o come i n t o do somet hi ng,

7      yes ,  I ' l l  come i n and do i t .

8 Q.    And t hat  cont i nued t hr oughout  t he cal endar  year  of

9      2008?

10 A.    Yes ,  but  ver y  l i mi t ed.

11 Q.    Have you come i n and wor ked f or  any  c l i ent s  dur i ng

12      cal endar  year  2009 wi t h Gr eene and Company?

13 A.    Yes ,  I  have.

14 Q.    When was t he l as t  t i me you went  i n t o Gr eene and

15      Company and wor ked f or  a c l i ent  dur i ng cal endar

16      year  2009?

17 A.    Pr obabl y  a coupl e weeks  ago.

18 Q.    And di d t hat  c l i ent  have any  connec t i on wi t h

19      Ander son Count y?

20 A.    No.

21 Q.    How do you r ecei ve payment  f r om Gr eene and

22      Company?  Do you r ecei ve al l  of  t he payment  f or

23      t he wor k  you per f or m f or  t hem or  do you r ecei ve a

24      por t i on?

25 A.    I  r ecei ve a por t i on.
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1 Q.    And ar e you s t i l l  i n any  k i nd of  par t ner shi p

2      agr eement  - -

3 A.    No.

4 Q.    - -  wi t h Gr eene and Company?

5 A.    No.

6 Q.    I f  you woul d,  j us t  l et  me f i ni sh t he ques t i on.

7 A.    I ' m sor r y .

8 Q.    I  know i t ' s  r eal l y  har d when you know t he answer

9      t o my ques t i on.

10 A.    Okay .

11 Q.    But  i f  you woul d,  j us t  l et  me f i ni sh.

12 A.    I ' m sor r y .

13 Q.    That ' s  okay .   You wer e at  one t i me a par t ner  wi t h

14      Gr eene and Company;  i s  t hat  cor r ec t ? 

15 A.    Yes .

16 Q.    And when di d t hat  par t ner shi p cease?

17 A.    June 30,  2007.

18 Q.    And was your  par t ner shi p pur chased f r om you?  Was

19      your  i nt er es t  pur chased?

20 A.    I t ' s  i n t he pr ocess  of  bei ng pur chased.

21 Q.    So you s t i l l  t echni cal l y  ar e a par t ner ,  t hey ' r e

22      j us t  pur chas i ng i t ?

23 A.    No.   No,  I ' m not  a par t ner .   I ' m no l onger  a

24      par t ner .   They ' r e buy i ng me out ,  but  I ' m not  a

25      par t ner .
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1 Q.    Have you ent er ed i nt o a buyout  cont r ac t  wi t h t hem?

2 A.    I  have a - -  not  per  se.   We have a par t ner shi p

3      agr eement  whi ch - -  whi ch at  t he t i me al l ocat ed how

4      we wer e t o buy  each ot her  out .

5 Q.    And i s  i t  t hr ough t hat  pr ocess  t hat  you' r e bei ng

6      bought  out  at  t hi s  poi nt ?

7 A.    Yes ,  uh- huh.

8 Q.    I s  i t  a ser i es  of  payment s?

9 A.    Yes ,  uh- huh.

10 Q.    And at  t he end of  t hat  ser i es  of  payment s ,  do you

11      r el i nqui sh your  r i ght  i n t he par t ner shi p?

12 A.    I  don' t  have any  r i ght s  i n t he par t ner shi p now

13      ot her  t han r ecei ve t he money.   I  don' t  vot e or  do

14      any t hi ng l i ke t hat .   I  have no connec t i on i n

15      management  or  any t hi ng.

16 Q.    So t he money t hat  you' r e r ecei v i ng f r om Gr eene and

17      Company i s  onl y  t he money t hr ough t he par t ner shi p

18      buyout  and what  you char ge when you go t o see

19      c l i ent s?

20 A.    Ri ght ,  uh- huh.

21 Q.    Do you have any  i nt er es t  i n any  ot her  bus i nesses

22      ot her  t han Gr eene and Company?

23 A.    No.

24 Q.    Does  Dani el  Wor l dwi de Tour s ,  I nc .  s t i l l  ex i s t ?

25 A.    Yes ,  i t  does .
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1 Q.    Ar e you s t i l l  t he secr et ar y - t r easur er  of  t hat

2      or gani zat i on?

3 A.    I ' m pr es i dent  of  t hat .

4 Q.    Do you r ecei ve compensat i on as  a r esul t  of  t hat ?

5 A.    Wel l ,  ac t ual l y  t he money f or  Gr eene and Company

6      goes  t hr ough t hat  and t hen back  out  t o me,  sor t  of

7      l i ke a P. A.   I t ' s  - -  I  wor k  under  Dani el  and

8      Assoc i at es .

9 Q.    Dani el  and Assoc i at es?

10 A.    Yes ,  uh- huh.

11 Q.    I s  t hat  a l i censed pr of ess i onal  assoc i at i on?

12 A.    That ' s  under  t he Dani el  Wor l dwi de Tour s .   I t ' s

13      par t  of  - -  I ' m j us t  us i ng t hat  cor por at i on f or

14      t hat  pur pose.

15 Q.    And I ' m t r y i ng t o get  some i nf or mat i on j us t  f or

16      var i ous  pur poses .   One woul d be j ur y  sel ec t i on

17      pur poses  ul t i mat el y .   But  Dani el  Wor l dwi de Tour s ,

18      I nc .  i s  k i nd of  l i ke a par ent  or gani zat i on?

19 A.    I t ' s  j us t  a cor por at i on t hat  I ' m r unni ng f or  - -

20      r un money t hr ough f r om Gr eene and Company.

21 Q.    So when you r ecei ve your  payment s  f r om Gr eene and

22      Company t hr ough your  wor k  as  a CPA,  t hose payment s

23      ar e made payabl e t o Dani el  Wor l dwi de Tour s ,  I nc . ?

24 A.    Ri ght .

25 Q.    And t hen wher e does  Dani el  and Assoc i at es ,  P. A.
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1      f i t  i nt o t hat ?

2 A.    I t ' s  - -  i t ' s  t he name t hat  we' r e oper at i ng under .  

3      I n ot her  wor ds ,  I ' m oper at i ng Dani el  and

4      Assoc i at es  under  Dani el  Wor l dwi de Tour s .   I ' m

5      us i ng t hat  cor por at e name.

6 Q.    Who ar e t he checks  made payabl e t o when t hey  come

7      f r om Gr eene and Company f or  t he wor k  t hat  you do

8      as  a CPA?

9 A.    Rober t  C.  Dani el .

10 Q.    They  come i ndi v i dual l y  Rober t  C.  Dani el ?

11 A.    They  ar e di r ec t l y  depos i t ed i nt o a bank  account  of

12      Dani el  Wor l dwi de Tour s ,  so - -

13 Q.    But  t he payment  comes made payabl e t o Rober t  C.

14      Dani el ?

15 A.    Yes ,  t echni cal l y .   That ' s  t he way t hey ' ve been

16      f i l l i ng i t  out ,  yes .

17 Q.    That ' s  t he payee on t he check?

18 A.    Yes ,  uh- huh.

19 Q.    You endor se t he back  of  t he check  as  Rober t  C.

20      Dani el ?

21 A.    No.   I t ' s  di r ec t  depos i t ed i nt o t he bank .   I  don' t

22      endor se any t hi ng.

23 Q.    I t ' s  di r ec t  depos i t ed i nt o Dani el  Wor l dwi de Tour s ,

24      I nc . ?

25 A.    Yes .
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1 Q.    Who ar e t he ot her  shar ehol der s  of  Dani el  Wor l dwi de

2      Tour s ,  I nc . ?

3 A.    Nobody .

4 Q.    What  about  Di l l ar d H.  Dani el ?

5 A.    That ' s  my f at her .   He' s  deceased.

6 Q.    Ar e t her e any  ot her  member s  or  par t ner s  of  Dani el

7      and Assoc i at es ,  P. A. ?

8 A.    No.

9 Q.    What  about  Gl aded,  G- L- A- D- E- D,  a gener al

10      par t ner shi p?

11 A.    That  used t o be a r eal  es t at e par t ner shi p,  but

12      i t ' s  no l onger  i n ex i s t ence.

13 Q.    I t  bought  a l ot  over  i n Bel t on back  i n 1999?

14 A.    Back  t hen,  i t  owned a of f i ce bui l di ng f or  Gr eene

15      and Company over  t her e at  t hat  t i me.

16 Q.    And does  i t  s t i l l  own t hat  of f i ce bui l di ng f or

17      Gr eene and Company?

18 A.    No,  I  don' t  t hi nk  so.   I  don' t  know.   I ' m bought

19      out  of  t hat ,  so I  don' t  know.

20 Q.    So t hey ' ve al so bought  you out  of  Gl aded?

21 A.    I ' m out  of  ever y t hi ng.   I  don' t  own any t hi ng but  

22      - -  and Gl aded doesn' t  ex i s t  anymor e I  don' t  t hi nk .

23 Q.    I s  t hat  t he bui l di ng t hat  was  l ocat ed at  201

24      O' Neal  St r eet ?

25 A.    Yes ,  t hat ' s  cor r ec t .  
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1 Q.    Does  t hat  bui l di ng s t i l l  ex i s t  - -

2 A.    Yes .

3 Q.    - -  at  201 O' Neal  St r eet .

4 A.    I t  does .

5 Q.    Does  Gr eene and Company s t i l l  i nhabi t  t hat

6      bui l di ng?

7 A.    Yes ,  i t  does .

8 Q.    You don' t  know who t he ac t ual  owner  i s  of  t hat

9      pr oper t y  now?

10 A.    I t ' s  one of  t he par t ner shi ps ,  but  I ' m not  sur e

11      whi ch one i t  i s .   I  don' t  know t he name of  i t .

12 Q.    What  about  Gr eeneCo Pr oper t i es?

13 A.    That ' s  pr obabl y  i t .   Yeah,  t hat ' s  i t .  

14 Q.    Do you s t i l l  have an owner shi p i nt er es t  i n

15      Gr eeneCo Pr oper t i es?

16 A.    No.

17 Q.    Was your  owner shi p i nt er es t  i n Gl aded and Gr eenCo

18      Pr oper t i es  addr essed wi t h your  par t ner shi p

19      agr eement  wi t h Gr eene and Company,  LLP?

20 A.    I  was  bought  out  separ at el y  by  t hat .

21 Q.    So t her e was  one buyout  f or  Gr eene and Company

22      t hat ' s  i n pr ogr ess?

23 A.    Uh- huh.

24 Q.    Ther e' s  anot her  buyout  f or  Gr eeneCo Pr oper t i es

25      t hat ' s  al r eady  compl et ed?
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1 A.    That ' s  cor r ec t .  

2 Q.    Was t her e anot her  buyout  f or  Gl aded?

3 A.    Gl aded was t er mi nat ed sever al  year s  ago.

4 Q.    And so i t  cur r ent l y  owns no pr oper t i es?

5 A.    I t  owns no pr oper t y .

6 Q.    Tel l  me about  your  educat i onal  hi s t or y .

7 A.    Gr aduat e,  t he Uni ver s i t y  of  Sout h Car ol i na.

8 Q.    And what  i s  your  degr ee i n?

9 A.    Account i ng.

10 Q.    Ar e you a CPA?

11 A.    Yes ,  I  am.

12 Q.    When di d you become a CPA?

13 A.    I  bel i eve i t  was  1964.

14 Q.    Who i s  Ter esa H.  Dani el ?

15 A.    Do not  know.

16 Q.    Your  company Dani el  and Assoc i at es ,  i s  i t  an I nc .

17      or  a P. A. ?

18 A.    I nc .

19 Q.    And you have no knowl edge as  t o who Ter esa H.

20      Dani el  at  13 Ebbt i de Cour t  i n Har bor  I s l and,  Sout h

21      Car ol i na i s?

22 A.    Huh- uh.

23 Q.    Do you have any  i dea why she woul d be t he

24      r egi s t er ed agent  of  Dani el  and Assoc i at es ,  I nc . ?

25 A.    I  have no i dea.
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1 Q.    But  t hat  i s  t he pr oper  l egal  name of  your

2      cor por at i on?

3 A.    Yeah.   I  sur e do not  know.   Ter esa who?

4 Q.    I ' l l  show you.   I t ' s  Ter esa H.  Dani el .

5 A.    That ' s  a - -  t hat ' s  a di f f er ent  company.  

6 Q.    So t he pr oper  l egal  name - -

7 A.    Yeah.  

8 Q.    - -  i s  not  Dani el  and Assoc i at es ,  I nc . ?

9 A.    No.   No,  i t ' s  not .   I t ' s  Dani el  Wor l dwi de,  doi ng

10      bus i ness  as  Dani el  and Assoc i at es .  

11 Q.    Dani el  and Assoc i at es  i s  a - -

12 A.    The I nc .  i s  not  a - -  i s  not hi ng we' r e connec t ed

13      wi t h.   Okay ,  I  under s t and now.

14 Q.    So t hat  I  under s t and,  Dani el  and Assoc i at es  i s  a

15      dba?

16 A.    Ri ght ,  uh- huh.

17 Q.    I t ' s  not  an I nc . ?

18 A.    No.

19 Q.    I t ' s  not  a P. A. ?

20 A.    No.

21 Q.    And you say  t hat  Dani el  Wor l dwi de Tour s  i s  t he

22      company;  i s  t hat  cor r ec t ?

23 A.    Yes .

24 Q.    Do you know who t he r egi s t er ed agent  f or  Dani el

25      Wor l dwi de Tour s  i s?
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1 A.    Shoul dn' t  be anybody .

2 Q.    Ther e shoul d not  be a r egi s t er ed agent ?

3 A.    I  guess  I  am i f  - -  i f  t her e i s  one.

4 Q.    When di d Mr .  D.  H.  Dani el  pass?

5 A.    I n 1996.

6 Q.    So you have not  changed hi m as  t he r egi s t er ed

7      agent  of  t he cor por at i on?

8 A.    Ev i dent l y  not .

9 Q.    You sai d you r ecei ved your  bachel or ' s  degr ee f r om

10      t he Uni ver s i t y  of  Sout h Car ol i na?

11 A.    That ' s  cor r ec t .  

12 Q.    And you ar e a Cer t i f i ed Publ i c  Account ant ?

13 A.    Yes .

14 Q.    Ar e you a member  of  t he AI CPA?

15 A.    Yes ,  uh- huh.

16 Q.    Ar e you s t i l l  a member  of  t he Bel t on Recr eat i on

17      Assoc i at i on?

18 A.    No.

19 Q.    Ar e you s t i l l  a member  of  t he Bel t on Cemet er y

20      Foundat i on?

21 A.    Yes .

22 Q.    Ar e you s t i l l  a member  of  t he Bel t on Li on' s  Cl ub?

23 A.    Yes .

24 Q.    Have you ever  been a member  of  t he Gover nment

25      Fi nance Of f i cer s  Assoc i at i on?
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1 A.    No.

2 Q.    Do you have any  addi t i onal  cer t i f i cat i ons  ot her

3      t han as  a CPA?

4 A.    No.

5 Q.    Ar e you a cer t i f i ed f r aud exami ner ?

6 A.    No.

7 Q.    Ar e you a cer t i f i ed i nt er nal  audi t or ?

8 A.    No.

9 Q.    Ar e you f ami l i ar  wi t h t hose des i gnat i ons  wi t hi n

10      t he AI CPA?

11 A.    Yes .

12 Q.    Do you know what  t he r equi r ement s  ar e f or  t hose

13      addi t i onal  des i gnat i ons?

14 A.    Roughl y ,  but  not  spec i f i cal l y ,  no.

15 Q.    Ar e you s t i l l  on t he Sout h Car ol i na Educat i onal

16      Over s i ght  Commi t t ee?

17 A.    No.

18 Q.    When di d you cease bei ng on t he Sout h Car ol i na

19      Educat i onal  Over s i ght  Commi t t ee?

20 A.    2007.

21 Q.    Ther e was a r epor t  t hat  came out  i n Jul y  of  2007

22      t hat  s t i l l  showed t hat  you wer e on t her e.   Do you

23      know when i n 2007 you ceased t hat ?

24 A.    Pr obabl y  at  t he end of  t he year .   I  - -  I  can' t

25      r emember .
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1 Q.    And was t hat  an appoi nt ed pos i t i on?

2 A.    Yes ,  i t  was .

3 Q.    Who appoi nt ed you t o t hat  pos i t i on?

4 A.    Ronni e Townsend.

5 Q.    Wer e you t he bus i ness  and i ndus t r y  r epr esent at i ve

6      on t hat  company?

7 A.    Yes ,  I  was .

8 Q.    When wer e you hi r ed by  t he Ander son Count y  Counc i l

9      wi t h r egar d t o t he j ob t hat  you' r e per f or mi ng wi t h

10      t hem now?

11 A.    I  was  i nf or med on t he mor ni ng of  Januar y  7t h.

12 Q.    Who i nf or med you of  t hat ?

13 A.    Mr .  Moor e.

14 Q.    Di d you have any  conver sat i ons  wi t h Mr .  Moor e

15      pr i or  t o t he mor ni ng of  Januar y  7,  2009?

16 A.    Yes .

17 Q.    How many conver sat i ons  di d you have wi t h Mr .  Moor e

18      pr i or  t o t hat ?

19 A.    I  have no i dea.

20 Q.    Di d you have any  conver sat i ons  wi t h anyone ot her

21      t han Mr .  Moor e r egar di ng pot ent i al  engagement  wi t h

22      Ander son Count y?

23 A.    Yes .

24 Q.    Who el se di d you have conver sat i ons  wi t h?

25 A.    Pr obabl y  - -  l et ' s  see,  Mr .  Wal dr ep,  Mr .  Al l en,  not



ROBERT CLAYTON DANIEL

864-234-5744
GALLAGHER COURT REPORTING

22

1      di r ec t l y ,  but  as  a gr oup anyway.

2 Q.    When you say  not  di r ec t l y ,  how di d you i ndi r ec t l y

3      have communi cat i ons  wi t h t hem?

4 A.    We have - -  t her e was  a meet i ng i n whi ch t hey  asked

5      i f  I  woul d ass i s t  t hem wi t h f i nanc i al  mat t er s  and

6      I  sai d yes ,  t hat  I  woul d.

7 Q.    And who was pr esent  at  t hat  meet i ng?

8 A.    Mr .  Moor e,  Mr .  Wal dr ep,  Ms.  Wi l son,  Mr .  Dunn,  Mr .

9      Al l en.

10 Q.    Mr .  Wal dr ep,  Ms.  Wi l son,  Mr .  Dunn,  Mr .  Al l en.   Was

11      Mr .  Moor e t her e?

12 A.    Yes .

13 Q.    Do you r ecal l  when t hat  meet i ng t ook  pl ace?

14 A.    Lat e December .

15 Q.    Di d you have any  ot her  meet i ngs  wi t h t hem?

16 A.    Yes .

17 Q.    When was t he nex t  meet i ng t hat  you had wi t h t hem?

18 A.    I  had - -  was  appoi nt ed,  or  anyway I  was  asked t o

19      ser ve on a f i nance adv i sor y  commi t t ee and maybe

20      met  one t i me i n - -  i n l at e November  and t hen

21      pr obabl y  one t i me i n ear l y  December .

22 Q.    Who asked you t o ser ve on a f i nance adv i sor y

23      commi t t ee?

24 A.    I ' m not  - -  I  can' t  r emember  now.   I t  was  ei t her

25      Mr .  Moor e or  Mr .  Wal dr ep,  but  I  don' t  r emember
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1      who.

2 Q.    And what  was  env i s i oned wi t h t hi s  f i nance adv i sor y

3      commi t t ee?

4 A.    I  don' t  know.

5 Q.    Di d t hat  ever  mat er i al i ze?

6 A.    No,  ot her  t han one or  t wo meet i ngs .

7 Q.    Tel l  me about  t hose one or  t wo meet i ngs .   Wher e

8      wer e t hey  hel d?

9 A.    Mr .  Wal dr ep' s  of f i ce.

10 Q.    Who was pr esent  at  t he meet i ng?  Who was pr esent

11      at  t he f i r s t  meet i ng?

12 A.    I  don' t  know t he gent l emen,  about  f i ve or  s i x

13      r et i r ed - -  or  t hey  l ooked r et i r ed anyway.   So I

14      assume t hat  t hey  wer e i n t he same age br acket  as  I

15      am.

16 Q.    And how ol d ar e you,  s i r ?

17 A.    Sevent y .

18 Q.    That ' s  not  a pol i t e ques t i on t o ask  women,  but  we

19      can ask  men.

20 A.    Yes ,  I  under s t and.

21 Q.    And you sai d i t  was  f i ve or  s i x  r et i r ed gent l emen.  

22      Di d you r ecogni ze any  of  t he gent l emen - -

23 A.    No.

24 Q.    - -  ot her  t han Mr .  Wal dr ep?

25 A.    Huh- uh,  no.   I  t hi nk  Mr .  Moor e was t her e,  but  - -
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1      and I  can' t  r emember  who el se was  t her e.   I t ' s  a

2      l ong t i me ago and I  di dn' t  put  any  s i gni f i cance t o

3      i t  at  t he t i me.

4 Q.    And t hat  woul d have been t he one i n l at e November ?

5 A.    Somet i me i n November ,  yes .

6 Q.    What  about  t he nex t  meet i ng?

7 A.    Oh,  maybe t wo or  t hr ee weeks  l at er ,  same t ype of

8      t hi ng,  onl y  t her e wasn' t  anybody  t her e except

9      maybe t hr ee or  f our  peopl e,  I  t hi nk .

10 Q.    And of  t hose t hr ee or  f our  peopl e,  who was t her e

11      ot her  t han Mr .  Wal dr ep?

12 A.    I  t hi nk  maybe Mr .  Moor e was t her e,  maybe Mr .  Dunn,

13      I  t hi nk .   Mr .  Dunn was not  at  t he f i r s t  one,  I

14      don' t  t hi nk ,  so anyway - -  but  I  can' t  r emember .

15 Q.    And t hen t he one wher e Mr .  Wal dr ep,  Ms.  Wi l son,

16      Mr .  Dunn,  Mr .  Al l en,  Mr .  Moor e t hat  occur r ed,  when

17      di d t hat  one occur ?

18 A.    Somet i me l at e December .

19 Q.    Af t er  Chr i s t mas or  bef or e Chr i s t mas?

20 A.    I  can' t  r emember .

21 Q.    Do you r ecal l  about  how many weeks  af t er  t he

22      second meet i ng?

23 A.    A coupl e,  t wo or  t hr ee.

24 Q.    I s  i t  poss i bl e i t  occur r ed af t er  Januar y  1s t ?

25 A.    No.



ROBERT CLAYTON DANIEL

864-234-5744
GALLAGHER COURT REPORTING

25

1 Q.    And how do you know t hat ?

2 A.    I  j us t  know i t  wasn' t ,  because i t ' d been i l l egal

3      i f  we di d i t  af t er  Januar y  1s t .

4 Q.    I  under s t and t hat .   And - -

5 A.    And t her e was  no meet i ngs  i n - -  wi t h t he gr oup

6      af t er  t hat  dat e.

7 Q.    But  you can' t  r ecal l  i f  i t  occur r ed af t er

8      Chr i s t mas?

9 A.    I  t hi nk  i t  was  bef or e Chr i s t mas.   I  t hi nk  i t  was

10      t he week bef or e Chr i s t mas,  but  I  can' t  be - -  I

11      can' t  r emember .

12 Q.    And when was t he nex t  meet i ng t hat  you had wi t h

13      any  of  t he Counc i l  member s?

14 A.    Lat e December ,  and i t  was  wi t h one or  t wo.   And at

15      t hat  poi nt ,  we - -  anyway,  i t  was  l at e December .

16 Q.    And who wer e t hose one or  t wo?

17 A.    Mr .  Wal dr ep was one,  and I  can' t  r emember  whet her

18      Mr .  Moor e was t her e or  not  and t her e mi ght  have

19      been ot her  counc i l man.   Ms.  Wi l son was t her e,  I

20      t hi nk ,  f or  t hat  one.

21 Q.    And t he one you can' t  r emember  t hat  was  t her e,  i t

22      was  not  Ms.  Wi l son?

23 A.    Was Ms.  Wi l son.  

24 Q.    I t  was  Ms.  Wi l son;  okay .   And bet ween t hat  meet i ng

25      and when you r ecei ved your  phone cal l  f r om Mr .
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1      Moor e,  how many ot her  conver sat i ons  di d you have

2      wi t h any  of  t he Counc i l  member s?

3 A.    None t hat  I  know of .

4 Q.    I n t hose meet i ngs  i n November  and t he t wo or  

5      t hr ee i n December ,  was  engagement  as  some sor t  of

6      audi t or ,  CPA,  i nt er nal  audi t or ,  what ever

7      di scussed?

8 A.    Huh- uh.

9 Q.    When was t hat  f i r s t  di scussed wi t h you?

10 A.    I n t he meet i ng - -  wel l ,  l et  me back  up.   On t he

11      meet i ng i n December ,  t hey  asked i f  I  woul d ass i s t

12      t hem,  but  as  t o how I  was  goi ng t o do i t  was  not

13      di scussed unt i l  i n Januar y ,  you know,  as  exac t l y

14      what  i t  i s .   They  asked i f  I  woul d hel p wi t h

15      f i nanc i al  t hi ngs  and I  sai d yes ,  I  woul d.

16 Q.    And what  k i nd of  f i nanc i al  t hi ngs  di d t hey  ask  you

17      t o hel p wi t h?

18 A.    They  di dn' t  descr i be i t  t hen at  t hat  poi nt .

19 Q.    Di d t hey  di scuss  engagi ng you as  a cont r ac t or  or

20      as  an empl oyee?

21 A.    Nei t her .   I t  di dn' t  come up.

22 Q.    When was t he f i r s t  t i me you had a di scuss i on wi t h

23      anyone f r om Ander son Count y  about  your  engagement

24      ei t her  as  a cont r ac t or  or  as  an empl oyee of

25      Ander son Count y?



ROBERT CLAYTON DANIEL

864-234-5744
GALLAGHER COURT REPORTING

27

1 A.    On Januar y  5t h.

2 Q.    Januar y  5t h;  okay .   Tel l  me about  t hat  di scuss i on.

3 A.    They  j us t  t ol d me t o put  i n a pr oposal ,  you know,

4      and what  my r at e woul d be,  whi ch i s  t he l et t er  I

5      sent  t hem.

6 Q.    And t hat ' s  a l et t er  t hat  you pr oduced t o me as

7      par t  of  your  subpoena?

8 A.    That ' s  cor r ec t .  

9 Q.    That ' s  t he one t hat  you cor r ec t ed t he dat e f r om

10      June 5t h t o Januar y  5t h?

11 A.    That ' s  cor r ec t .  

12 Q.    I ' l l  j us t  mar k  t hat  f or  i dent i f i cat i on pur poses .

13 ( EXHI BI T NUMBER 1 MARKED;  ATTACHED)  

14 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

15 Q.    And Mr .  Dani el ,  I ' ve had t hi s  mar ked as  Exhi bi t  1.  

16      I s  t hat  t he l et t er  t hat  you sent  t hem?

17 A.    That ' s  cor r ec t .  

18 Q.    I s  t hat  your  handwr i t i ng at  t he t op cor r ec t i ng i t

19      f r om June t o Januar y?

20 A.    Yes ,  i t  i s .

21 Q.    And t hi s  l et t er  i s  addr essed t o Eddi e Moor e.   What

22      pr ompt ed t hi s  l et t er ?

23 A.    Conver sat i ons  t hat  mor ni ng.

24 Q.    Wi t h whom?

25 A.    Eddi e Moor e.
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1 Q.    Di d you have conver sat i ons  on t he dat e of  Januar y

2      5t h wi t h anyone ot her  t han Eddi e Moor e?

3 A.    No.

4 Q.    Di d you have conver sat i ons  bet ween Januar y  3r d and

5      Januar y  5t h wi t h anyone ot her  t han Eddi e Moor e?

6 A.    I  don' t  r ecal l  any .

7 Q.    And i n t hi s  l et t er ,  you s t at e you' d be wi l l i ng t o

8      hel p Ander son Count y  and t he Admi ni s t r at or  wi t h

9      t he t r ans i t i on and t o conduc t  an i nves t i gat i on

10      i nt o t he ac t i v i t i es  of  t he pr ev i ous  admi ni s t r at i on

11      t hat  t he Counc i l  deems necessar y?

12 A.    That ' s  cor r ec t .  

13 Q.    I s  t hat  your  under s t andi ng of  t he scope of  your

14      empl oyment ?

15 A.    That  was  my under s t andi ng,  yeah.

16 Q.    I s  t hat  your  under s t andi ng of  your  cur r ent  scope

17      of  empl oyment ?

18 A.    Roughl y ,  yes .   

19 Q.    Tel l  me what  you under s t and t he cur r ent  scope of

20      your  empl oyment  t o be.

21 A.    To i nves t i gat e f i nanc i al  ac t i v i t i es .

22 Q.    Of  t he - -

23 A.    Of  Ander son Count y .

24 Q.    - -  cur r ent  or  f or mer  admi ni s t r at i on?

25 A.    For mer .
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1 Q.    So your  i nves t i gat i on i s  sol el y  l i mi t ed t o t he

2      f or mer  admi ni s t r at i on t hat  ended on December  31,

3      2008;  i s  t hat  cor r ec t ? 

4 A.    I  may end up i n some event s  t hat  have t aken pl ace

5      s i nce t hen.   I  don' t  necessar i l y  t hi nk  I ' m l i mi t ed

6      t o j us t  t hat .

7 Q.    Have you r ev i ewed t he r esol ut i on t hat  aut hor i zed

8      your  hi r i ng?

9 A.    No,  I  have not .

10 Q.    Have you ever  seen t he r esol ut i on t hat  aut hor i zed

11      your  hi r i ng?

12 A.    I ' ve seen i t  j us t  as  I ' m l ook i ng at  i t  now.

13 Q.    What  do you mean?

14 A.    I t ' s  ups i de down.   I ' ve seen somebody r ef er  t o i t

15      ups i de down.

16 Q.    Wel l ,  I ' l l  gi ve you a bet t er  copy  of  i t ,  how' s

17      t hat ?

18 ( EXHI BI T NUMBER 2 MARKED;  ATTACHED)  

19 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

20 Q.    I ' m goi ng t o show you what ' s  been mar ked as

21      Exhi bi t  2,  and I ' m goi ng t o pur por t  t o you t hat

22      t hose ar e t he mi nut es  t hat  wer e passed by  t he

23      Ander son Count y  Counc i l .   I  wi l l  not  make any

24      r epr esent at i ons  as  t o t hei r  accur acy .   My

25      under s t andi ng f r om t hose mi nut es  i s  t hat  you wer e
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1      t o be hi r ed on a cont r ac t ual  bas i s .   I s  t hat  your

2      under s t andi ng?

3 A.    Yeah,  you' r e r i ght .

4 Q.    And as  a CPA,  what  does  a cont r ac t ual  bas i s  mean

5      f or  an empl oyee or  a non- empl oyee?

6 MR.  HOLLEMAN:  

7      I ' m sor r y ;  what  was  t he ques t i on?  I  di dn' t  hear

8      i t .

9 MS.  KERN- FULLER:  

10      As  a CPA,  what  i s  hi s  under s t andi ng of  t he hi r i ng

11      on a cont r ac t ual  bas i s?

12 WI TNESS ANSWERS:  

13 A.    Cont r ac t ual  means t hat  t her e i s  a - -  some k i nd of

14      cont r ac t ,  ver bal  or  wr i t t en.

15 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:

16 Q.    And ar e t hey  1099 empl oyees  or  ar e t hey  W- 2

17      empl oyees?

18 A.    Can be ei t her .

19 Q.    So i t ' s  your  under s t andi ng t hat  a cont r ac t ual

20      bas i s  means you can be a W- 2 empl oyee of  t hi s

21      Count y?

22 A.    Can be.

23 Q.    Can be;  okay .   So what  i s  your  t i t l e f or  t he

24      Count y?

25 A.    I ' m cal l i ng mysel f  an i nves t i gat i ve account ant  i s
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1      what  - -

2 Q.    And does  t hat  have any  spec i f i c  des i gnat i on wi t hi n

3      t he AI CPA r equi r ement s?

4 A.    No,  t hat  I  know of .

5 Q.    And i s  t her e a r eason why you don' t  cal l  your sel f

6      a Count y  budget  anal ys t  and chi ef  f i nanc i al

7      i nves t i gat or ?

8 A.    I  don' t  r eal l y  t hi nk  t hat  much about  t i t l es .  

9      Ti t l es  ar e uni mpor t ant  t o me,  so I  don' t  pay  t hat

10      much at t ent i on t o t hem.

11 Q.    And you' r e bei ng pai d di r ec t l y  f r om Ander son

12      Count y  as  an empl oyee?

13 A.    That ' s  cor r ec t .  

14 Q.    And you' ve pr oduced t o me a copy  of  your  pay  s t ub.  

15      Do you al so submi t  t i me car ds  t o t he Count y?

16 A.    Yes ,  I  do.

17 Q.    Who s i gns  of f  on your  t i me car ds?

18 A.    I  bel i eve Mr .  Moor e i s .

19 Q.    Who do you r epor t  t o?

20 A.    I  r epor t  t o t he - -  wel l ,  I  r epor t  t o whoever  want s

21      t o ask  me a ques t i on,  but  pr i mar i l y  t o - -  I ' m

22      doi ng most  of  my di scuss i ons  wi t h Mr .  Moor e and

23      Mr .  Al l en.

24 Q.    Do you at t end commi t t ee meet i ngs  of  t he Counc i l ?

25 A.    No.
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1 Q.    Do you make r epor t s  di r ec t l y  t o t he Counc i l ?

2 A.    Onl y  one di r ec t l y ,  yes .   I  mean I  wi l l  t al k  about

3      t hem on a day- t o- day  bas i s  about  s t uf f ,  but  - -

4      about  i nf or mat i on and al l .   But  as  f ar  as  mak i ng 

5      a r epor t ,  I ' ve onl y  made one wr i t t en r epor t .

6 Q.    And i s  t hat  t he wr i t t en r epor t  t hat  you pr oduced

7      t o Mr .  Moor e?

8 A.    Wel l ,  I  pr oduced i t  t o ever ybody .

9 Q.    You pr oduced i t  t o al l  member s  of  Counc i l ?

10 A.    Al l  member s  of  Counc i l .

11 Q.    I s  t hat  t he r epor t  ( i ndi cat i ng)  t hat  you' r e

12      t al k i ng about ?

13 A.    Yes .

14 MS.  KERN- FULLER:  

15      I ' d ask  t hat  t hat  be mar ked,  pl ease.

16 ( EXHI BI T NUMBER 3 MARKED;  ATTACHED)  

17 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:

18 Q.    How di d you pr oduce t hi s  r epor t  t o al l  member s  of

19      Counc i l ?

20 A.    When you say  pr oduce t o al l  member s ,  what  do you

21      mean?

22 Q.    Wel l ,  s i r ,  you sai d you gave t hi s  r epor t  t o al l

23      member s  of  Counc i l  a mi nut e ago.

24 A.    Yes .

25 Q.    How di d you do t hat ?
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1 A.    I  s l i pped i t  under  t hei r  door  of  t hei r  of f i ce.

2 Q.    And each Counc i l  member  has  an of f i ce?

3 A.    Yes .

4 Q.    You s l i pped i t  under  t he door  of  ever y  Counc i l

5      member ?

6 A.    That ' s  cor r ec t .  

7 Q.    And do you have any  knowl edge as  t o whet her  ever y

8      Counc i l  member  ac t ual l y  r ecei ved i t ?

9 A.    Don' t  know i f  t hey  r ecei ved i t ,  but  i t  was  under

10      t hei r  door .

11 Q.    And you di d not  appear  at  Counc i l  and make your

12      r epor t  t o Counc i l  i n any  f or m or  f ashi on?

13 A.    No.

14 Q.    Have you answer ed ques t i ons  of  Counc i l  per t ai ni ng

15      t o your  r epor t ?

16 A.    I ndi v i dual l y  ones  t hat  woul d come i n and t al k  t o

17      me about  i t ,  yes .   I n t hat  capac i t y ,  yes .

18 Q.    And l et ' s  back  up a mi nut e.   You sai d you' r e a

19      member  of  t he AI CPA;  i s  t hat  cor r ec t ? 

20 A.    That ' s  cor r ec t .  

21 Q.    And t he AI CPA,  t hey  have et hi cal  r equi r ement s ;  i s

22      t hat  t r ue?

23 A.    Yes .

24 Q.    And i n t hose et hi cal  r equi r ement s ,  ar e t her e

25      et hi cal  r equi r ement s  r egar di ng i ndependence,
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1      i nt egr i t y ,  and obj ec t i v i t y?

2 A.    Yes .

3 Q.    Tel l  me what  obj ec t i v i t y  means wi t hi n t he cont ex t

4      of  your  et hi cs  r equi r ement s .

5 A.    Means t hat  I  shoul d be obj ec t i ve by  what  I ' m

6      l ook i ng at .

7 Q.    And how does  t hat  pl ay  out  when you' r e an i nt er nal

8      empl oyee of  t he or gani zat i on you' r e i nves t i gat i ng?

9 A.    Doesn' t  have any  bear i ng at  al l .

10 Q.    What  about  i ndependence?

11 A.    Doesn' t  have any  bear i ng at  al l .

12 Q.    So i t ' s  your  t es t i mony t hat  your  et hi cs

13      r equi r ement s  don' t  say  any t hi ng about  your

14      i ndependence bei ng compr omi sed when you' r e an

15      empl oyee?

16 A.    I  am not  ac t i ng as  a CPA i n t hi s  par t i cul ar

17      engagement .

18 Q.    You' r e not  ac t i ng as  a CPA?

19 A.    No.

20 Q.    And so i n t he di scuss i on of  Counc i l  when t hey

21      di scussed t hey  wer e hi r i ng you because you wer e a

22      CPA,  but  i t ' s  your  under s t andi ng t hat  you wer e not

23      hi r ed because you wer e a CPA?

24 MR.  HOLLEMAN:  

25      Obj ec t  t o t he f or m.  
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1 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

2 Q.    Do you know i f  t hey  hi r ed you because you wer e a

3      CPA?

4 A.    I  don' t  know why t hey  hi r ed me.

5 Q.    Di d you have di scuss i ons  wi t h t hem t hat  you wer e a

6      Cer t i f i ed Publ i c  Account ant ?

7 A.    I  don' t  t hi nk  I  ever  s t at ed t hat  I  was .

8 Q.    And you' r e not  awar e of  t he di scuss i on t hat  l ed up

9      t o t he r esol ut i on t hat  was  passed?

10 A.    I  do not  know what  t hei r  i nt er nal  di scuss i on was

11      about ,  no.

12 Q.    So i t ' s  your  t es t i mony t oday  t hat  i n t hi s  r ol e as

13      a i nves t i gat i ve account ant ,  t hat  you' r e not  doi ng

14      t hat  as  a Cer t i f i ed Publ i c  Account ant ?

15 A.    Not  under  t he - -  no.   Not  under  t he r ul es  t her e,

16      no.

17 Q.    And i f  you woul d t ur n t o t he back  of  Exhi bi t  3

18      t hat  I  j us t  handed you.   You s i gned t hi s  r epor t  as

19      an i nves t i gat i ve account ant ?

20 A.    Ri ght .

21 Q.    I s  t her e some ot her  des i gnat i on f or  you as

22      account ant  ot her  t han a CPA?

23 A.    No,  but  I  di dn' t  s i gn as  a CPA ei t her .

24 Q.    Why di dn' t  you s i gn as  a CPA?

25 A.    Why shoul d I ?
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1 Q.    Wel l ,  you ar e one,  s i r .

2 A.    Yes ,  but  I  - -  i n t hi s  par t i cul ar  case,  I  di d not

3      s i gn as  one.

4 Q.    Why?

5 A.    I  never  s i gn - -  I  don' t  put  my CPA out  t her e,

6      r egar dl ess  of  what  I  s i gn.

7 Q.    I s  t hat  so you' r e not  hel d t o t hese et hi cal

8      s t andar ds?

9 A.    No.   I t  has  not hi ng t o do wi t h i t  one way or  t he

10      ot her .   I  j us t  never  have got t en ar ound t o - -  I

11      j us t  never  put  t he cer t i f i cat e - -  I  mean never  put

12      t he des i gnat i on out  t her e.

13 Q.    But  you put  a des i gnat i on out  t her e as  an

14      account ant  when you pr oduced t hi s  r epor t ?

15 A.    Yes .

16 Q.    Ar e you f ami l i ar  wi t h t he f i el d wor k  and r epor t i ng

17      s t andar ds  of  t he Assoc i at i on of  I ndependent  CPAs?

18 A.    Yes .

19 Q.    What  i s  your  under s t andi ng about  t hose f i el d wor k

20      and r epor t i ng s t andar ds?

21 A.    I  don' t  under s t and t he ques t i on.

22 Q.    I ' l l  ask  a di f f er ent  way .   I s  i t  your

23      under s t andi ng t hat  r epor t s ,  when t hey ' r e made by

24      i nves t i gat or s  and f r aud exami ner s ,  t hat  t he

25      r epor t s  have a s t andar d t hat  t hey ' r e supposed t o
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1      f ol l ow?

2 A.    I  di d not  f ol l ow t hei r  s t andar ds .

3 Q.    I  under s t and t hat .   My ques t i on i s ,  do you

4      under s t and t hat  t hey  have a s t andar d?

5 A.    I  under s t and t hat  t her e ar e s t andar ds  out  t her e.

6 Q.    And i t ' s  your  under s t andi ng t hat  under  t hose

7      s t andar ds  - -  i s  i t  your  under s t andi ng under  t hose

8      s t andar ds  you' r e supposed t o l i s t  t he condi t i on,

9      t he c r i t er i a,  t he cause,  t he ef f ec t ,  and t he

10      r ecommendat i on of  - -

11 A.    I  di dn' t  f ol l ow t hat  f or mat .

12 Q.    I  r eal i ze you di dn' t  f ol l ow t he f or mat .   My

13      ques t i on i s  di f f er ent  t han t hat .   I s  i t  your

14      under s t andi ng t hat  t hose r epor t i ng r equi r ement s

15      l i s t  t hose f i ve t hi ngs  as  t he r epor t i ng s t andar d?

16 A.    I  under s t and t hat ,  yes .

17 Q.    Di d you f ol l ow any  s t andar d i n mak i ng t hi s  

18      r epor t ?

19 A.    Jus t  my own.

20 Q.    Your  own s t andar d?  Your  own opi ni on?

21 A.    My own opi ni on.

22 Q.    And so as  an i nves t i gat i ve account ant ,  your

23      des i gnat i on,  t hi s  f ol l ows no s t andar ds  at  al l ?

24 MR.  HOLLEMAN:  

25      Obj ec t  t o t he f or m.  
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1 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

2 Q.    I ' l l  r ephr ase.   As  an i nves t i gat i ve account ant ,

3      di d you f ol l ow any  s t andar d i n pr oduc i ng t hi s

4      r epor t ?

5 A.    I  f ol l owed what  - -  I  r epor t ed what  I  saw and t hen

6      - -  and t hat ' s  t he s t andar d I  used.

7 Q.    But  you di dn' t  f ol l ow t he AI CPA f i el d wor k

8      s t andar ds?

9 A.    No.

10 Q.    You di d not  f ol l ow t he AI CPA r epor t i ng s t andar ds?

11 A.    No.

12 Q.    You di d not  f ol l ow t he i nt er nal  audi t i ng

13      s t andar ds?

14 A.    No.

15 Q.    You di d not  f ol l ow t he cer t i f i ed f r aud exami ner

16      s t andar ds?

17 A.    No.

18 Q.    What  i s  your  under s t andi ng of  t he wor d,

19      " pr edi cat i on" ?

20 A.    I  don' t  know.   You t el l  me.

21 Q.    Do you under s t and t hat  t her e i s  a concept  cal l ed

22      pr edi cat i on i n f r aud exami ni ng?

23 A.    No.

24 Q.    Do you know any t hi ng about  f r aud exami ni ng?

25 A.    I ' ve done qui t e a bi t .
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1 Q.    But  you' r e not  f ami l i ar  wi t h t he t er m,

2      " pr edi cat i on" ?

3 A.    No.

4 Q.    You' r e not  f ami l i ar  wi t h t he f ac t  t hat  a f r aud

5      exami nat i on usual l y  s t ar t s  wi t h a spec i f i c

6      al l egat i on?

7 MR.  HOLLEMAN:  

8      Obj ec t  t o t he f or m.  

9 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

10 Q.    Do you under s t and i n f r aud exami ni ng,  t hat  usual l y

11      i t  s t ar t s  wi t h a spec i f i c  al l egat i on?

12 MR.  HOLLEMAN:  

13      Same obj ec t i on.

14 MS.  KERN- FULLER:  

15      You can answer .

16 WI TNESS:  

17      Say  i t  agai n.

18 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

19 Q.    Do you under s t and t hat  i n a f r aud i nves t i gat i on,  a

20      f r aud i nves t i gat i on nor mal l y  s t ar t s  wi t h a

21      spec i f i c  al l egat i on?

22 MR.  HOLLEMAN:  

23      Obj ec t  t o t he f or m,  but  you can answer .

24 MS.  KERN- FULLER:  

25      You can answer .
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1 WI TNESS ANSWERS:  

2 A.    Okay .   Wel l ,  I  under s t and t hat  t her e' s  usual l y

3      some k i nd of  al l egat i on out  t her e,  yes .

4 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

5 Q.    And you don' t  have any  knowl edge t hat  t hat ' s

6      nor mal l y  cal l ed pr edi cat i on i n t he f r aud exami ni ng

7      s t andar ds?

8 A.    I ' m not  par t i cul ar l y  f ami l i ar  wi t h t he t er m,

9      " pr edi cat i on, "  no.

10 Q.    What  t er m ar e you nor mal l y  f ami l i ar  wi t h t hat  t hey

11      use?

12 MR.  HOLLEMAN:  

13      Obj ec t  t o t he f or m.  

14 WI TNESS ANSWERS:  

15 A.    I ' m not  f ami l i ar  wi t h t he - -  wi t h t he des i gnat i ons

16      out  t her e of  t he f r aud exami ner s .

17 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

18 Q.    But  you sai d you' ve done f r aud exami nat i ons?

19 A.    I  have done f r aud exami nat i ons .   I ' ve put  a f ew

20      peopl e i n j ai l .

21 Q.    And you' ve made some al l egat i ons  i n t hi s  r epor t

22      t hat ,  " Many gover nment al  of f i c i al s  have been

23      pr osecut ed i n t hese c i r cumst ances . "  

24 A.    They  have.

25 Q.    And t hose c i r cumst ances  t hat  you' r e r ef er r i ng t o
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1      ar e t hese al l eged undocument ed expendi t ur es?

2 A.    I  have seen wher e i ndi v i dual s  have had char ges

3      br ought  f or war d t o t hem i f  you don' t  have

4      document ed expendi t ur es .

5 Q.    Di d you do any  r esear ch i nt o what  t he pol i c i es  of

6      t he account i ng wer e r egar di ng t hese expendi t ur es?

7 A.    I ' ve seen - -  I ' ve l ooked at  t he appr oval  t hi ng,

8      yes .

9 Q.    You' ve l ooked at  t he appr oval  pol i cy?

10 A.    I  have l ooked at  t he or di nance of  t he - -  f or

11      t r avel  and r epor t i ng,  yes .

12 Q.    Do you know when t hat  or di nance was passed?

13 A.    No,  I  do not .

14 Q.    Do you know i f  t hat  or di nance was changed i n t he

15      l as t  year ?

16 A.    Do not  know.

17 Q.    Woul d t hat  have been somet hi ng i mpor t ant  bef or e

18      you made t hese asser t i ons?

19 A.    I  have not  made any  asser t i ons .   Thi s  i s  j us t  a

20      pr el i mi nar y  r epor t .   I  am not  t hr ough wi t h t hi s

21      ar ea.   I  have not  i ssued a f i nal  r epor t .

22 Q.    I s  i t  common f or  a r epor t  of  t hi s  nat ur e t o be

23      r el eased publ i c l y?

24 A.    I  di dn' t  r el ease i t .

25 Q.    Wer e you awar e i t  was  r el eased publ i c l y?
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1 A.    No.

2 Q.    You wer e not  awar e bef or e i t  was  r el eased i t  was

3      goi ng t o be?

4 A.    No.

5 Q.    Ar e you awar e t hat  Mr .  Moor e at t ached i t  t o an

6      af f i dav i t  i n t hi s  l awsui t ?

7 A.    No,  I  di d not .

8 Q.    Ar e you awar e t hat  t hat  af f i dav i t  was  f i l ed i n t he

9      publ i c  r ecor d?

10 A.    No,  I  di d not .

11 Q.    Ar e you awar e t hat  Ms.  Wi l son t hen r el eased t hi s

12      t o t he pr ess?

13 A.    No,  I  di d not .

14 Q.    I s  i t  a t r ue s t at ement  t hat  f r aud exami nat i on

15      r epor t s  nor mal l y  ar e not  f or  publ i c  r el ease?

16 A.    I  di dn' t  know t hat  t hi s  was  a f r aud exami nat i on.

17 Q.    Wel l ,  what  exac t l y  i s  i t ?

18 A.    I  sai d t he r epor t  i s  not  a f r aud exami nat i on.

19 Q.    So what  i s  your  r ol e wi t h Ander son Count y?

20 A.    I  am goi ng and l ook i ng at  t he f i nanc i al  ac t i v i t i es

21      and t hen r epor t i ng t o t he Counc i l  what  I  f ound.   I

22      am not  mak i ng an al l egat i on t hat  i t  i s  f r aud.

23 Q.    Ar e you j us t  l ook i ng at  f i nanc i al  ac t i v i t i es  and

24      r epor t i ng what  you f ound or  ar e you al so mak i ng

25      r ecommendat i ons?
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1 A.    I  am mak i ng r ecommendat i ons  of  changes .

2 Q.    And i s  t hat  somet hi ng el se t hat  you wer e engaged

3      t o do f or  Ander son Count y?

4 A.    I t ' s  my under s t andi ng t hey  woul d l i ke t hat ,  yes .

5 Q.    And do you know wher e t her e' s  a di r ec t i ve ot her

6      t han t hi s  r esol ut i on t hat  you do t hat ?

7 A.    Ther e' s  not  a wr i t t en di r ec t i ve,  no.

8 Q.    So who have you r ecei ved t hat  di r ec t i ve f r om?

9 A.    We have di scussed i t  i n t he ad hoc  commi t t ee as  t o

10      what  i s  t he scope of  what  I  was  goi ng t o be

11      l ook i ng at .

12 Q.    What  ad hoc  commi t t ee?

13 A.    The f i nanc i al  i nves t i gat i on ad hoc  commi t t ee.

14 Q.    Si r ,  you t ol d me you di dn' t  meet  wi t h any

15      commi t t ees  or  t he boar d.

16 MR.  HOLLEMAN:  

17      Obj ec t  t o t he f or m.  

18 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

19 Q.    Have you met  wi t h t he f i nanc i al  ad hoc  commi t t ee?

20 A.    One t i me,  yes .

21 Q.    When di d you meet  wi t h t hem?

22 A.    Januar y  9t h.

23 Q.    Who was pr esent  at  t hat  meet i ng?

24 A.    Mr .  Moor e,  Mr .  Al l en,  and Ms.  Wi l son,  and Mr .

25      Wal dr ep was i n t he publ i c  meet i ng of  i t .   I t  was  a
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1      publ i c  meet i ng.

2 Q.    So t he f ol ks  t hat  wer e pr esent  wer e Mr .  Moor e,  Mr .

3      Al l en,  Ms.  Wi l son,  and Mr .  Wal dr ep?

4 A.    Ri ght ,  pl us  Mr .  Cunni ngham and Mr .  Gar y ,  t he

5      at t or ney .

6 Q.    Mr .  Gar y?

7 A.    What ' s  hi s  name?

8 Q.    Ar t i gl i er e?

9 A.    Yeah.   Ar t i gl i er e,  yeah.

10 Q.    What  about  Mr .  Dunn?

11 A.    No.

12 Q.    And t hat  happened on Januar y  9t h?

13 A.    Januar y  9t h.

14 Q.    Was t hat  i n an open sess i on or  i n execut i ve

15      sess i on?

16 A.    I n t he - -  par t  of  i t  was  i n t he open sess i on.  

17      Then we went  i nt o execut i ve sess i on.

18 Q.    Di d you meet  wi t h t he gr oup i n t he open sess i on?

19 A.    Yes ,  uh- huh.

20 Q.    Wher e di d t hat  meet i ng t ake pl ace?

21 A.    I n t he conf er ence r oom on t he second f l oor  i n t he

22      Count y  of f i ce bui l di ng.

23 Q.    Was t hat  an announced meet i ng?

24 A.    Yes ,  i t  was .

25 Q.    What  di r ec t i on wer e you gi ven as  a r esul t  of  t hat
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1      meet i ng?

2 MR.  HOLLEMAN:  

3      Obj ec t  t o t he f or m.   I ' m goi ng t o i ns t r uc t  t he

4      wi t ness  not  t o answer  t he ques t i on.

5 MS.  KERN- FULLER:  

6      Wel l ,  I  t hi nk  t hat ' s  appr opr i at e f or  t he execut i ve

7      sess i on.   I  don' t  t hi nk  i t ' s  appr opr i at e f or  t he

8      open sess i on.   Wer e you - -

9 MR.  HOLLEMAN:  

10      Oh,  i f  you' r e l i mi t i ng your  ques t i on t o what  he

11      was  t ol d i n t he publ i c  sess i on,  I  have no

12      obj ec t i on t o t he wi t ness  t es t i f y i ng as  t o what  he

13      was  t ol d i n open sess i on.

14 MS.  KERN- FULLER:  

15      I ' l l  spl i t  t he ques t i on t hen and you can make t he

16      obj ec t i on.

17 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:

18 Q.    I n t he publ i c  sess i on wher e you met  wi t h t he ad

19      hoc  commi t t ee on Januar y  9,  2009,  wer e you gi ven

20      any  spec i f i c  i ns t r uc t i on?

21 A.    No,  I  was  not .

22 Q.    I n t he execut i ve sess i on on Januar y  9,  2009,  t he

23      peopl e you t ol d me wer e pr esent  i n t he execut i ve

24      sess i on wer e Mr .  Moor e,  Mr .  Al l en,  Ms.  Wi l son,  Mr .

25      Wal dr ep,  Mr .  Cunni ngham.
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1 MR.  HOLLEMAN:  

2      Obj ec t  t o t he f or m.  

3 WI TNESS ANSWERS:  

4 A.    No.   Mr .  Wal dr ep was not  i n i t .

5 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

6 Q.    He was not  pr esent  i n t he execut i ve sess i on?

7 A.    No.

8 Q.    So i t  was  Mr .  Moor e,  Mr .  Al l en,  Ms.  Wi l son,  Mr .

9      Cunni ngham,  Mr .  Ar t i gl i er e?

10 A.    The l as t  t wo wer e not .

11 Q.    So i n t he execut i ve sess i on,  onl y  Mr .  Moor e,  Mr .

12      Al l en,  and Ms.  Wi l son wer e i n t her e?

13 A.    Yes .

14 Q.    And i t ' s  your  t es t i mony t hat  you wer e gi ven some

15      k i nd of  i ns t r uc t i on dur i ng t hat  execut i ve sess i on?

16 A.    We di scussed t he met hod i n whi ch we woul d pr oceed.

17 Q.    And wer e you gi ven - -  don' t  t el l  me what ,  but  wer e

18      you gi ven spec i f i c  i ns t r uc t i ons?

19 A.    They  okayed t he di r ec t i on whi ch we wer e goi ng t o

20      go.

21 Q.    And was t hat  i ns t r uc t i on mor e t han what  was  i n

22      t hi s  r esol ut i on?

23 A.    I  don' t  t hi nk  so,  but  - -

24 Q.    Wel l ,  t he r esol ut i on was  t hat  you' r e t o per f or m

25      f unc t i ons  as  a Count y  budget  anal ys t  and chi ef
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1      f i nanc i al  i nves t i gat or .

2 A.    Far  as  know,  what  we di scussed cover ed - -  i t  was

3      cover ed by  t hat .

4 Q.    And di d you ever  appear  and meet  wi t h t he Counc i l

5      as  a whol e i n an execut i ve sess i on?

6 A.    No.

7 Q.    So you have sol el y  t aken i ns t r uc t i on f r om t hat

8      meet i ng on Januar y  9t h?

9 MR.  HOLLEMAN:  

10      Obj ec t  t o t he f or m.  

11 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

12 Q.    I s  t hat  t r ue?

13 A.    Yes .

14 Q.    Have you r ecei ved any  i ns t r uc t i on ot her  t han t he

15      i ns t r uc t i on you r ecei ved on Januar y  9t h?

16 A.    No.   Let  me modi f y  t hat  j us t  s l i ght l y .   Fr om t i me

17      t o t i me,  t hey  wi l l  ask  me t o l ook  at  a spec i f i c

18      s i t uat i on,  but  ot her  t han t hat ,  no i ns t r uc t i on.

19 Q.    And when you say  t hey ,  who i s  t hey?

20 A.    A var i et y  of  Counc i l  peopl e.

21 Q.    Have you met  wi t h t hat  commi t t ee s i nce Januar y  9t h

22      of  ' 09?

23 A.    No.

24 Q.    Tel l  me what  t he i ndi v i dual  Counc i l  member s  t hen

25      have asked you t o l ook  at .



ROBERT CLAYTON DANIEL

864-234-5744
GALLAGHER COURT REPORTING

48

1 MR.  HOLLEMAN:  

2      Obj ec t  t o t he f or m.   And I  i ns t r uc t  t he wi t ness

3      not  t o answer  t hat  ques t i on.   

4 MS.  KERN- FULLER:  

5      Why don' t  you s t ep out  j us t  a second,  Mr .  Dani el ,

6      and l et  us  put  somet hi ng on t he r ecor d.

7 ( 9: 46 a. m.  - -  wi t ness  ex i s t s  depos i t i on. )

8 MS.  KERN- FULLER:  

9      Fr ank ,  i t ' s  my under s t andi ng t hat  a Counc i l  can

10      onl y  ac t  as  a l egal  body .   No i ndi v i dual  Counc i l

11      member  can i ns t r uc t  an empl oyee.   I  don' t  t hi nk

12      i t ' s  an appr opr i at e obj ec t i on,  and I  don' t  t hi nk

13      i t ' s  an appr opr i at e i ns t r uc t i on t o i ns t r uc t  hi m

14      not  t o answer .   I f  i t ' s  somet hi ng done i n

15      execut i ve sess i on as  a whol e Counc i l ,  somet hi ng

16      done i n execut i ve sess i on as  a commi t t ee,  t hen I

17      t hi nk  you may have a val i d ar gument .   I ndi v i dual

18      Counc i l  member s  gi v i ng hi m i ns t r uc t i on,  t hough,  I

19      t hi nk  i s  a ver y  c l ear  i ssue.

20 MR.  HOLLEMAN:  

21      For  t he r ecor d,  I  di sagr ee.   Thi s  i s  a l awsui t

22      t hat  chal l enges  t he i ns t i t ut i on of  t he

23      i nves t i gat i on under  t he Home Rul e Ac t  and

24      Pr ocur ement  Code.   Thi s  i s  not  a pol i t i cal

25      ac t i v i t y .   Thi s  i s  a l awsui t .   Under  t he



ROBERT CLAYTON DANIEL

864-234-5744
GALLAGHER COURT REPORTING

49

1      al l egat i ons  i n t he l awsui t ,  t he ques t i on asked 

2      and t he poi nt  made by  counsel  have not hi ng t o do

3      wi t h t he i ssues  or  c l ai ms posed i n t hi s  l awsui t .  

4      That ' s  poi nt  one,  so i t ' s  beyond t he scope of

5      pr oper  di scover y .   I t  al so v i ol at es  t he pr i v i l ege,

6      and t hat  i s  t he Count y  has  an i nves t i gat i ve

7      pr i v i l ege and a del i ber at i ve pr ocess  pr i v i l ege,

8      and ot her  pr i v i l eges  r el at ed t o i t s  i nves t i gat i on

9      i nt o t he f i nanc i al  af f ai r s  of  t he Count y .   And t he

10      wi t ness  i s  not  goi ng t o answer  ques t i ons  r el at ed

11      t o what  he has  been asked t o i nves t i gat e,  or  what

12      he i s  i nves t i gat i ng.

13 MS.  KERN- FULLER:  

14      And my r esponse t o t hat  i s  t hat  par t  of  t he

15      al l egat i on i s  t hat  he was i mpr oper l y  hi r ed,  t hat

16      i t  i s  a v i ol at i on of  Home Rul e,  t hat  t he cont i nued

17      ac t i v i t y  and empl oyment  of  hi m i s  i mpr oper  and

18      i l l egal .   Thi s  i s  a depos i t i on.   Thi s  i s  my

19      oppor t uni t y  t o depose hi m.   Thi s  i s  not  a ques t i on

20      of  admi ss i bi l i t y ,  i t ' s  a ques t i on of  r el evance

21      under  Rul e 401.   I t ' s  a ques t i on of  r el evance

22      under  Sout h Car ol i na Rul es  of  Ci v i l  Pr ocedur e 26.  

23      I t  onl y  must  be cal cul at ed t o r easonabl y  l ead t o

24      admi ss i bl e ev i dence.   Ar e you goi ng t o make a

25      mot i on f or  a pr ot ec t i ve or der ?
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1 MR.  HOLLEMAN:  

2      Yes ,  we ar e.

3 MS.  KERN- FULLER:  

4      And t he Judge i s  on vacat i on t oday  and i s  not

5      avai l abl e except  f or  cel l  phone.   I ' l l  be happy  

6      t o cal l  hi m i f  you wi sh t o do so,  or  we can cal l

7      hi m Monday,  but  ei t her  way ,  i f  we do not  answer

8      t hi s  ques t i on t oday  one way or  t he ot her ,  I  i nt end

9      t o r econvene hi s  depos i t i on bef or e Fr i day .   Wi l l

10      you consent  t o t hat  i f  t he Judge - -  

11 MR.  HOLLEMAN:  

12      No,  I  wi l l  not  consent  t o r econveni ng t he

13      depos i t i on because I  t hi nk  t he ques t i on i s

14      i mpr oper .

15 MS.  KERN- FULLER:  

16      I f  t he Judge r ul es  - -  

17 MR.  HOLLEMAN:  

18      And I  t hi nk  i t ' s  beyond t he scope of  what  i s

19      al l owed t o be di scover ed her e.   I t  v i ol at es  t he

20      pr i v i l ege,  and f ur t her mor e,  t hi s  l awsui t  i s  not

21      goi ng t o be used by  t he Pl ai nt i f f s  t o t r y  t o

22      di scover  what  i s  bei ng i nves t i gat ed and t o di s r upt

23      a l egi t i mat e i nves t i gat i on of  Ander son Count y .  

24      That  i s  not  goi ng t o happen.

25 MS.  KERN- FULLER:  
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1      Pl ai nt i f f s  have no i nt er es t  i n di s r upt i ng a

2      l egi t i mat e i nves t i gat i on.   The Pl ai nt i f f s  have

3      ever y  i nt er es t  i n di s r upt i ng an i l l egi t i mat e

4      i nves t i gat i on.   That ' s  what  t he l awsui t  - -

5 MR.  HOLLEMAN:  

6      You may r emember  t he Judge has  r ul ed t hat  t her e 

7      i s  l i t t l e l i kel i hood t hat  you ar e cor r ec t  on t he

8      mer i t s .

9 MS.  KERN- FULLER:  

10      I  don' t  bel i eve t hat ' s  what  t he Judge exac t l y

11      sai d,  but  we can get  a t r anscr i pt .   I n any  case,

12      i f  t he Judge r ul es  t hat  t hi s  ques t i on i s

13      appr opr i at e,  wi l l  you agr ee t o r econvene hi s

14      depos i t i on bef or e Fr i day?

15 MR.  HOLLEMAN:  

16      I f  t he Judge det er mi nes  t hat  he shoul d answer  t he

17      ques t i on,  we wi l l  wor k  wi t h Cour t ,  counsel ,  and

18      t he wi t ness  t o r econvene t he depos i t i on at  a

19      mut ual l y  conveni ent  t i me.   I  cannot  t el l  you r i ght

20      now whet her  bef or e Fr i day  wi l l  wor k ,  but  we wi l l

21      wor k  wi t h ever yone.   Thi s  depos i t i on i s  not

22      essent i al ,  nor  r el at ed t o t he mot i on hear i ng on

23      Fr i day ,  so i t  r eal l y  mat t er s  not  whet her  i t ' s

24      conduc t ed bef or e t he Fr i day  hear i ng or  not  because

25      t hat ' s  a mot i on t o di smi ss .   I t  t akes  al l egat i ons
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1      of  t he Compl ai nt  as  t r ue.  

2 MS.  KERN- FULLER:  

3      I  under s t and.   And I ' m t r y i ng t o di scover  what  i t

4      i s  he' s  ac t ual l y  doi ng.

5 MR.  HOLLEMAN:  

6      Wel l ,  we t ake t he al l egat i ons  of  your  Compl ai nt  as

7      t r ue and s t i l l  t her e' s  no l egal  mer i t  t o t hi s

8      case.   So i t  r eal l y  - -  di scover y  i s  i r r el evant  t o

9      t he mot i on t o di smi ss ,  but  as  I  sai d,  i f  t he Judge

10      det er mi nes  any  ques t i on t hat  we obj ec t  t o shoul d

11      be answer ed,  we wi l l  cer t ai nl y  cooper at e wi t h

12      oppos i ng counsel ,  t he wi t ness ,  t he par t i es ,  and

13      t he Cour t  t o r econvene t he depos i t i on.   But

14      s i t t i ng her e t oday ,  I  can' t  t el l  you any t hi ng

15      about  t he schedul es  of  al l  t he di f f er ent  peopl e

16      i nvol ved who have a r i ght  t o be her e at  a

17      depos i t i on.  

18 MS.  KERN- FULLER:  

19      Wel l ,  Fr ank ,  I ' m t r y i ng t o det er mi ne whet her  we

20      need t o cal l  t hi s  Judge on hi s  vacat i on or  not .  

21 MR.  HOLLEMAN:  

22      Wel l ,  t hat ' s  up t o you.

23 MS.  KERN- FULLER:  

24      Do you know of  any  - -  

25
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1 MR.  HOLLEMAN:  

2      That ' s  up t o you.   I f  you t hi nk  - -  I  per sonal l y  do

3      not  t hi nk  t her e' s  any  need t o cal l  t he Judge t oday

4      because t hi s  mot i on can be handl ed i n due cour se,

5      as  happens  i n most  depos i t i ons .   But  I  cannot  t el l

6      you s i t t i ng her e t oday  t hat  we woul d be abl e t o

7      r econvene t hi s  depos i t i on bef or e nex t  Thur sday ,

8      Wednesday ,  Tuesday ,  et  cet er a.   I ' m sur e I  have

9      ot her  t hi ngs  schedul ed nex t  week  and you may,  and

10      t he ot her  par t i es  may.   And Mr .  Wal dr ep has

11      counsel  who' s  ent i t l ed t o be her e.   He' s

12      accommodat ed you t oday  by  comi ng,  even t hough hi s

13      counsel  coul dn' t  be her e,  but  he has  counsel  who' s

14      ent i t l ed t o be at  t he depos i t i on i f  t hey  dec i de

15      t o.   So I ' m j us t  not  i n a pos i t i on - -  I  don' t

16      r epr esent  al l  t he par t i es .   I ' m not  i n a pos i t i on

17      t o say  t he depos i t i on can be r econvened bef or e

18      Fr i day .   I ' m not  i n a pos i t i on t o say  i t  won' t  be

19      ei t her .   I ' m j us t  not  i n a pos i t i on t o say ,  but

20      I ' m say i ng t her e' s  not hi ng magi c  about  nex t

21      Fr i day .   Thi s  depos i t i on i s  unr el at ed t o t hat

22      hear i ng.

23 MS.  KERN- FULLER:  

24      Wel l ,  I  t hi nk  i t ' s  r el at ed wi t h r egar d t o what  i t

25      i s  he' s  t r ul y  doi ng.
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1 MR.  HOLLEMAN:  

2      We' r e assumi ng - -  you have f i l ed a l awsui t .   You

3      f i l ed your  Amended Compl ai nt .   That ' s  t he onl y

4      t hi ng you have l ef t  t o f i l e bef or e t hi s  hear i ng.  

5      We' r e accept i ng your  al l egat i ons  i n your  Amended

6      Compl ai nt  as  t r ue f or  t he pur poses  of  t he mot i on

7      t o di smi ss .   And our  pos i t i on i s  i t  has  no l egal

8      mer i t ,  even i f  ever y t hi ng al l eged i n i t  i s  t r ue,

9      so t he di scover y  r eal l y  doesn' t  r el at e t o t hat

10      hear i ng.   So I ' m not  say i ng we won' t  do i t  bef or e

11      nex t  Fr i day ,  I ' m j us t  say i ng I  can' t  - -  I ' m not  i n

12      a pos i t i on t o say  i t  coul d be done bef or e nex t

13      Fr i day  i f  t he Judge wer e t o r ul e bef or e nex t

14      Fr i day  as  t o whet her  a par t i cul ar  ques t i on coul d

15      be answer ed.   I  can' t  make any  commi t ment s  as  t o

16      schedul es .

17 MS.  KERN- FULLER:  

18      Exhi bi t  3 was  f i l ed by  you as  par t  of  our

19      r es t r ai ni ng or der .   Was i t  r el evant  t o t he

20      r es t r ai ni ng or der ?

21 MR.  HOLLEMAN:  

22      I ' m not  goi ng t o get  i n a debat e wi t h you her e

23      t oday ,  per i od.

24 MS.  KERN- FULLER:  

25      Wel l ,  i f  i t  was  r el evant ,  I  shoul d be abl e t o
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1      ques t i on hi m about  i t .

2 MR.  HOLLEMAN:  

3      I ' m t el l i ng you we' r e not  - -  I ' l l  t el l  you r i ght

4      now we' r e not  goi ng t o have any  ques t i ons  i nt o t he

5      i nves t i gat i on t hat  he i s  conduc t i ng.   He' s  not

6      goi ng t o answer  t hose ques t i ons  about  t he cont ent

7      of  t he i nves t i gat i on.   We' ve al l owed you t o ask

8      ques t i ons  of  what  he' s  been asked t o i nves t i gat e

9      or  what  he i s  i nves t i gat i ng.  

10 MS.  KERN- FULLER:  

11      I  i nt end t o ask  hi m ques t i ons  about  t hi s  document

12      whi ch you' ve ent er ed i nt o t he r ecor d as  a r el evant

13      document .   

14 MR.  HOLLEMAN:  

15      I ' m goi ng t o have t o l i s t en t o each ques t i on one

16      at  a t i me.   I  t ol d you t he one - -  I ' ve t ol d you

17      t he one he wi l l  not  answer  t hat  you j us t  asked,

18      but  I ' ve l et  hi m answer  - -  I ' ve not  obj ec t ed t o

19      hi m answer i ng any  ot her  ques t i on you' ve asked

20      t oday  and we' ve been her e al most  an hour .  

21 MS.  KERN- FULLER:  

22      Okay .   I  wi l l  go t hr ough t he ques t i ons  and you can

23      obj ec t  t o t hem as  I  go t hr ough t hem.   And I ' l l  e-

24      mai l  my par al egal  t o f i nd Judge Wi l l i ams '  cel l

25      phone number .
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1 ( 9: 54 a. m - -  wi t ness  r eent er s  depos i t i on. )

2 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:

3 Q.    Do you have Exhi bi t  3,  Mr .  Dani el ?

4 A.    Excuse me?

5 Q.    Coul d you f i nd Exhi bi t  3 f or  me,  s i r ?

6 A.    Yes .

7 Q.    What  was  t he dat e t hat  you pr epar ed t hi s  document ,

8      s i r ?

9 A.    Somewher e ar ound Febr uar y  t he 10t h.

10 Q.    And was Febr uar y  10t h t he dat e t hat  you s l i d t hi s

11      document  under  each of  t he Counc i l  member s '  door s?

12 A.    I t  mi ght  have been t he 11t h,  i t  mi ght  have been

13      t he 12t h.

14 Q.    Do you know what  day  of  t he week t he 10t h was?

15 A.    No.

16 Q.    How do you know t hat  i t  was  Febr uar y  10t h?

17 A.    I t  was  appr ox i mat el y  t hat  per i od of  t i me.  

18      Bas i cal l y  I  was  doi ng i t  f or  a cut of f ,  because on

19      each one of  t hese f i gur es  i t  changes  by  what ever

20      get s  pr ocessed t he nex t  day .

21 Q.    Do you know i f  t her e was  a Count y  Counc i l  meet i ng

22      on Febr uar y  10t h,  as  i t  was  a Tuesday?

23 A.    I  do not  know.

24 Q.    But  you don' t  bel i eve you put  i t  under  t hei r  door

25      on t he 10t h?
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1 A.    I  don' t  know.   You can bas i cal l y  go and - -  I  mean

2      I  can f i nd out  f r om Tom Sei gl er  because I  had hi m

3      document  when I  wal ked i n t he bui l di ng f or  t hat

4      pur pose.

5 Q.    Who i s  Tom Sei gl er ?

6 A.    He' s  a secur i t y  agent  - -  secur i t y  man at  t he

7      Count y  of f i ce bui l di ng.

8 Q.    Do you s i gn i n ever y  t i me you come i nt o t he

9      bui l di ng?

10 A.    Huh- uh.

11 Q.    I s  t hat  a no?

12 A.    No.

13 Q.    Why di d you s i gn i n t hat  par t i cul ar  day?

14 A.    I  want ed hi m t o c l ass i f y  t he t i me t hat  I  br ought

15      t hi s  document .

16 Q.    But  you di dn' t  put  i t  under  t he Count y  Counc i l

17      member s '  door  on t hat  day?

18 A.    I  di d.

19 Q.    So what ever  dat e i t  was  you s i gned i n was  t he dat e

20      you ac t ual l y  put  i t  under  t hei r  door ?

21 A.    Yes .

22 Q.    And what  was  hi s  name agai n?  Tom - -

23 A.    Sei gl er .

24 Q.    Do you know how t o spel l  hi s  l as t  name?

25 A.    S- E- I - G- L- E- R,  I  t hi nk .
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1 Q.    And he wor ks  secur i t y  at  Ander son Count y?

2 A.    Uh- huh.

3 Q.    And what  was  t he deadl i ne you wer e wor k i ng under ?

4 A.    I  was  j us t  t r y i ng t o get  i t  out  i n case t he Judge

5      r ul ed on t he - -  on t he r es t r ai ni ng or der .

6 Q.    Wer e you awar e at  t hat  t i me when t he hear i ng was

7      f or  t he r es t r ai ni ng or der ?

8 A.    Huh- uh.

9 Q.    So l et  me go t hr ough some of  t he i ssues  r ai sed i n

10      your  r epor t .

11 A.    Okay .

12 Q.    Fi r s t  i ssue you r ai se i s  about  a l obby i s t  and how

13      much t he l obby i s t  char ged over  a t hr ee and a hal f

14      year  per i od?

15 A.    Yes .

16 Q.    Di d you al so r ev i ew how much i n f unds  and ear mar ks

17      t he Count y  r ecei ved over  t hat  same per i od?

18 A.    No.   I  was  j us t  r epor t i ng on how much was spent  t o

19      t hem.

20 Q.    And you al so make a r ecommendat i on i n her e al most

21      - -  I  guess  i t  woul d be a r het or i cal  ques t i on.   

22      The ques t i on i s  whet her  Ander son Count y  or  any

23      or gani zat i ons  i n Ander son needs  t o pay  a r et ai ner ;

24      i s  t hat  cor r ec t ? 

25 A.    Uh- huh,  t hat ' s  cor r ec t .  
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1 Q.    Woul d i t  have been i mpor t ant  t o your

2      r ecommendat i on t hat  t he Count y  shoul d devel op t he

3      r el at i onshi p wi t h our  congr ess i onal  r epr esent at i ve

4      t o r ecei ve t hose f unds  t o know how much i n f unds

5      t he Count y  had ac t ual l y  r ecei ved as  a r esul t  of

6      t hese l obby i ng ef f or t s?

7 A.    I  knew how much - -  appr ox i mat el y  how much i t  i s .  

8      Al l  you got  t o do i s  di v i de t he s i x  per cent  i nt o

9      t he - -  t he success  f ees ,  but  t hey  coul d have

10      got t en pr obabl y  t he same r esul t  j us t  wor k i ng wi t h

11      t he Count y  del egat i on.  

12 Q.    What  ev i dence di d you r ev i ew t o come t o t hat

13      conc l us i on?

14 A.    Thi s  i s  a r ecommendat i on.   I  sugges t ed t hat  t hey

15      t r y  t o devel op t he r el at i onshi p or  t hey  can

16      cont i nue on.   I  di d not  r ecommend t hat  t hey

17      t er mi nat e i t ,  I  j us t  asked t hem i f  t hi s  shoul d be

18      somet hi ng t hat  t hey  shoul d i nves t i gat e.

19 Q.    Wel l ,  t he s t at ement  says  t he Count y  shoul d devel op

20      t he r el at i onshi p wi t h t he - -

21 A.    I  was  mak i ng t he sugges t i on,  yes .

22 Q.    And i s  i t  t r ue t hat  t her e wer e onl y  a f ew of  t he

23      cont r ac t s  t hat  had success  r at e pr ov i s i ons?

24 A.    Ther e was onl y  one t hat  I  know of .

25 Q.    And so your  assumpt i on t hat  you coul d get  t he
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1      amount  based on t hat  one success  r at e cont r ac t ,  do

2      you s t i l l  bel i eve t hat  t o be an accur at e

3      assumpt i on?

4 A.    I t  i s  somet hi ng t hat  t hey  shoul d expl or e.

5 Q.    And you make t hat  r ecommendat i on and assumpt i on

6      wi t hout  knowi ng how much t hey  ac t ual l y  r ecei ved

7      over  t hat  per i od?

8 A.    I  have some - -  appr ox i mat el y  some i dea what  i t

9      mi ght  be,  but  - -

10 Q.    And what  i s  your  assumpt i on and i dea of  how much

11      i t  ac t ual l y  mi ght  be?

12 A.    I t ' s  pr obabl y  a coupl e mi l l i on - -  t wo or  t hr ee

13      mi l l i on dol l ar s .

14 Q.    Have you seen t he " Repor t  t o t he Peopl e"  t hat  was

15      done l as t  year ,  s i r ?

16 A.    I ' ve gl anced at  i t ,  yeah.

17 Q.    Do you know i f  i t ' s  r epor t ed i n t her e how much was

18      ac t ual l y  r ecei ved i n ear mar k  f unds?

19 A.    No.

20 Q.    Have you r ev i ewed t hi s  document ?

21 A.    Not  r eal l y .

22 Q.    So i f  t hi s  di d r epor t  how much was ac t ual l y

23      r ecei ved i n ear mar k  f unds  and i t  was  di f f er ent

24      t han j us t  one or  t wo mi l l i on dol l ar s ,  you woul dn' t

25      know?
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1 A.    I  woul dn' t  know.

2 Q.    I t em I I  i s  about  c r edi t  car ds .

3 A.    Uh- huh.

4 Q.    You say ,  " The Admi ni s t r at or  appr oved hi s  own

5      i nvoi ces  and t her e i s  l i t t l e document at i on

6      suppor t i ng t hese expendi t ur es  ot her  t han not es  and

7      l et t er s . "   You s t at ed ear l i er  t hat  you r ev i ewed

8      t he pol i cy  of  Ander son Count y?

9 A.    Thi s  i s  a pr el i mi nar y  r epor t .   And I  al so sai d

10      t hat  I  was  f ar  f r om t hr ough i n t hi s  ar ea,  so t hi s

11      i s  not  a f i nal  r epor t  i n any  way.

12 Q.    I  under s t and t hat .   Thi s  i s  a r epor t  t hat ' s  been

13      f i l ed i n our  l awsui t ,  t hough.   So my ques t i on i s ,

14      have you r ev i ewed t he pol i cy?

15 A.    I  have l ooked at  t he pol i cy .   I  have not  s t udi ed

16      i t  i n det ai l .

17 Q.    What  i s  your  under s t andi ng f r om t he pol i cy  as  what

18      i s  r equi r ed?

19 A.    Of  what ?

20 Q.    For  c r edi t  car d expendi t ur es  by  t he Count y

21      Admi ni s t r at or .

22 A.    The way I  under s t and t he way t hey  ar e wor k i ng i t

23      i s  t hat  t he depar t ment  heads  appr ove t he t r avel

24      and t he Admi ni s t r at or  appr oves  t he t r avel  of  t he

25      depar t ment  heads .
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1 Q.    What  i s  your  under s t andi ng of  t he pol i cy  about  who

2      appr oves  t he Count y  Admi ni s t r at or ' s  expenses?

3 A.    My under s t andi ng i s  t hat  no one has  been appr ov i ng

4      i t .

5 Q.    What  i s  your  under s t andi ng of  what  t he pol i cy

6      r equi r es?

7 A.    I  di dn' t  see any t hi ng i n t he pol i cy  t hat  sai d - -

8      t hat  s t at ed what  was  t o be done.

9 Q.    So you see not hi ng i n t he pol i cy  t hat  cont r adi c t s

10      t hat  t he Count y  Admi ni s t r at or  coul d appr ove hi s

11      own expendi t ur es?

12 MR.  HOLLEMAN:  

13      Obj ec t  t o t he f or m.  

14 WI TNESS ANSWERS:  

15 A.    I  see - -  I  t hi nk  t hat  t he Count y  Admi ni s t r at or ,

16      accor di ng t o pol i cy ,  can appr ove hi s  own expense

17      r epor t s ,  yes .

18 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

19 Q.    And do you see - -  di d you see any t hi ng i n t he

20      pol i cy  t hat  r equi r ed any t hi ng spec i f i c  t hat  a

21      Count y  Admi ni s t r at or  woul d have t o wr i t e on t hose

22      i nvoi ces  or  r ecei pt s?

23 A.    No.

24 Q.    And t he conc l us i on t hat  you make about  per sonal

25      expendi t ur es  bei ng i nc l uded on t he W- 2,  do you
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1      have any  document at i on t hat  woul d suppor t  t hat

2      t hose ar e per sonal  expendi t ur es  r at her  t han

3      bus i ness  expendi t ur es?

4 MR.  HOLLEMAN:  

5      Obj ec t  t o t he f or m.  

6 WI TNESS ANSWERS:  

7 A.    I  have not hi ng t hat  - -  yet  t hat  says  one way or

8      t he ot her ,  no.  

9 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

10 Q.    And i f  a Count y  Admi ni s t r at or  wer e ent er t ai ni ng

11      c l i ent s  and bus i ness  pr ospec t s ,  woul d t hat  be a

12      per sonal  or  bus i ness  expendi t ur e?

13 MR.  HOLLEMAN:  

14      Obj ec t  t o t he f or m.  

15 WI TNESS ANSWERS:  

16 A.    I t  woul d be a bus i ness ,  but  t hey  shoul d document

17      who t hey  met  wi t h and - -  or  what  t he pur pose was.

18 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

19 Q.    Under  what  pol i cy  or  r ul e?

20 A.    I RS r ul es .

21 Q.    But  not  under  Count y  pol i cy?

22 A.    Ev i dent l y  not .

23 Q.    As  a Count y  budget  anal ys t  and chi ef  f i nanc i al

24      i nves t i gat or  or  i nves t i gat i ve account ant ,  have you

25      had any  i nf or mat i on pr ov i ded t o you of  how much
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1      t he expenses  ac t ual l y  wer e r el at i ng t o t he

2      l i t i gat i on Ms.  Wi l son br ought ?

3 MR.  HOLLEMAN:  

4      Wai t  j us t  a mi nut e.   Wai t  bef or e you answer  t he

5      ques t i on.   Coul d you j us t  r epeat  your  ques t i on so

6      I  - -  

7 MS.  KERN- FULLER:  

8      And I ' l l  br eak  i t  down.

9 MR.  HOLLEMAN:  

10      Okay .

11 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

12 Q.    I n I t em I I I  of  your  r epor t ,  you not e t hat ,  " At

13      l eas t  $130, 584 was spent  on t he l awsui t  wi t h Ms.

14      Wi l son over  access  t o t he l egal  bi l l s . "

15 A.    Ri ght .

16 Q.    I s  i t  your  under s t andi ng t hat ' s  t he l awsui t  Ms.

17      Wi l son l os t ?

18 A.    Yes .

19 Q.    And have you i nqui r ed as  t o whet her  she woul d be

20      r equi r ed t o pay  t hose l egal  expenses  back  t o t he

21      Count y  because she l os t ?

22 A.    No.

23 Q.    I s  t hat  somet hi ng t hat  mi ght  be i mpor t ant  t o t he

24      Count y  f or  t hei r  budget  pur poses?

25 A.    I  do not  know.
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1 Q.    The 130, 584,  was  t hat  onl y  i n r egar d t o t he wr i t

2      of  mandamus l awsui t  t hat  Ms.  Wi l son l os t ?

3 A.    Yes .

4 Q.    And i f  you wer e t o di scover  t hat  under  our  l egal

5      r ul es  and our  pol i cy  i n Sout h Car ol i na,  t hat  a

6      per son t hat  l oses  a wr i t  of  mandamus shoul d have

7      t o pay  t he ot her  par t y ' s  l egal  f ees ,  woul d you

8      r ecommend t o t hi s  Count y  t hat  t hey  pur sue t hat

9      f r om Ms.  Wi l son?

10 MR.  HOLLEMAN:  

11      Obj ec t  t o t he f or m.  

12 WI TNESS ANSWERS:  

13 A.    I  don' t  know what  I  woul d r ecommend.   I  hadn' t

14      t hought  about  i t .

15 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

16 Q.    Wel l ,  i f  you knew t hat  t he l egal  bi l l s  t hat  Ms.

17      Wi l son cos t  t hi s  Count y  wer e ac t ual l y  over

18      $600, 000,  woul d t hat  be somet hi ng i mpor t ant  f or

19      you t o r ecommend t hey  pur sue?

20 A.    I  haven' t  seen any t hi ng l i ke t hat .

21 MR.  HOLLEMAN:  

22      Obj ec t  t o t he f or m.  

23 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

24 Q.    Ar e you awar e t hat  Ms.  Fl oyd r eques t ed,  pur suant

25      t o t he Fr eedom of  I nf or mat i on Ac t ,  i nf or mat i on as
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1      t o how much Ms.  Wi l son has  ac t ual l y  cos t  t hi s

2      Count y  i n t hese l awsui t s?

3 A.    I  r ead - -  hear d somet hi ng about  i t ,  but  I  haven' t

4      seen t he f ees  yet .

5 Q.    Who di d you hear  i t  f r om?

6 A.    Oh,  I  t hi nk  t he pr ess  somewher e.

7 Q.    You di dn' t  hear  i t  di r ec t l y  f r om anybody  who i s

8      empl oyed or  a Counc i l  member  wi t h t he Count y?

9 A.    No.

10 Q.    So ar e you awar e of  how much t hose f ees  ac t ual l y

11      ar e t hat  Ms.  Wi l son has  gener at ed?

12 A.    No.

13 Q.    Wher e di d you get  t hi s  $130, 000 f i gur e f r om?

14 A.    One par t i cul ar  l aw f i r m.

15 Q.    I n r ev i ewi ng one par t i cul ar  l aw f i r m' s  l egal

16      expenses?

17 A.    Uh- huh.

18 Q.    Don' t  t el l  me what  t hose l egal  expenses  compr i se,

19      but  who was t he l aw f i r m?

20 A.    Poe Cass i dy .

21 Q.    Poe Cass i dy?

22 A.    I  t hi nk  t hat ' s  i t .   I  don' t  have i t  i n f r ont  of

23      me,  so I  can' t  - -  t hey  got  so many l aw f i r ms,  I

24      can' t  r emember  exac t l y  whi ch one.

25 Q.    I s  i t  Coat es  and Cass i dy  maybe?



ROBERT CLAYTON DANIEL

864-234-5744
GALLAGHER COURT REPORTING

67

1 A.    Yes .   I  t hi nk  Coat es  and Cass i dy ,  yeah.

2 Q.    So t he 130, 000 i s  onl y  wi t h r egar d t o Coat es  and

3      Cass i dy?

4 A.    That ' s  cor r ec t .  

5 Q.    You make a r ecommendat i on t hat  t he Count y  have an

6      i n- house at t or ney  t o pr ocess  Fr eedom of

7      I nf or mat i on Ac t  r eques t s?

8 MR.  HOLLEMAN:  

9      Obj ec t  t o t he f or m.  

10 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

11 Q.    Wel l ,  you make a r ecommendat i on t hat  - -

12 A.    No.   I  r ecommended t hat  t hey  have an i ndi v i dual  t o

13      handl e most  of  t he Fr eedom of  I nf or mat i on Ac t  and

14      t hen onl y  t he ones  t hat  need l egal  t o r ef er  t o a

15      l awyer .   At  t he moment ,  t hey ' r e r ef er r i ng al l  FOI s

16      ev i dent l y  t o l awyer s .

17 Q.    You' r e not  awar e t hat  t hey  have an i n- house FOI A

18      per son named Devon?

19 A.    I  under s t and t hat  t hey  now have somebody t hat

20      supposedl y  handl es  i t  al l ,  but  I ' ve been t ol d t hat

21      bef or e - -  or  r ecent l y  al l  of  t hese FOI s  went  t o

22      t he l aw f i r ms.

23 Q.    Who t ol d you t hat  bef or e al l  t he FOI s  went  t o t he

24      l aw f i r ms?

25 MR.  HOLLEMAN:  
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1      I ' m goi ng t o i ns t r uc t  hi m not  t o answer  t hat

2      ques t i on.   I ' ve i ns t r uc t ed you not  t o answer  t hat

3      ques t i on.

4 MS.  KERN- FULLER:  

5      On what  bas i s?

6 MR.  HOLLEMAN:  

7      Based on pr i v i l ege and t hat  i t ' s  beyond t he scope

8      of  t hi s  l awsui t .

9 MS.  KERN- FULLER:  

10      I nt er cor por at e pr i v i l ege or  l egal  pr i v i l ege?

11 MR.  HOLLEMAN:  

12      I ' m bas i ng i t  on t he i nves t i gat i ve pr i v i l ege,  t he

13      del i ber at i ve pr ocess  pr i v i l ege,  and ot her

14      pr i v i l eges  t hat  r el at e t o t he i nt er nal  wor k i ngs  of

15      an i nves t i gat i on l i ke t hi s  one.   And t her e' s  a

16      conf i dent i al  i nf or mant  pr i v i l ege as  wel l .

17 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

18 Q.    I n r egar d t o I t em I I I . 2.  wher e i t  says ,  " The

19      Admi ni s t r at or  shoul d appoi nt  an empl oyee t o be t he

20      Fr eedom of  I nf or mat i on of f i cer  t hat  woul d handl e

21      r out i ne r eques t s , "  at  t he t i me t hat  you made t hi s

22      r epor t ,  wer e you awar e t hat  Ander son Count y  had a

23      Fr eedom of  I nf or mat i on of f i cer ?

24 A.    I  know t hat  t her e was  - -  somebody supposedl y  was

25      handl i ng i t ,  but  - -  and al so t hat  al l  of  i t  was
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1      handl ed - -  was  sent  s t r ai ght  t o a l awyer  al so.

2 Q.    And you can' t  t el l  me how you know t hat  ot her  t han

3      hi s  obj ec t i on?

4 A.    Yeah.

5 Q.    Di d you r ev i ew any  document s  t hat  gave you t hat

6      i nf or mat i on?

7 A.    Yes .

8 Q.    And ot her  t han l egal  bi l l s ,  wer e t her e any  ot her

9      document s  t hat  you r ev i ewed t hat  gave you t hat

10      i nf or mat i on?

11 A.    I ' m not  t hr ough wi t h my i nves t i gat i on i n al l  t hi s ,

12      but  no,  I  don' t  have any  ot her  t han l egal  bi l l s .

13 Q.    So you don' t  know what  FOI A r eques t s  t he

14      i nf or mat i on of f i cer  may have compl et ed wi t hout

15      l egal  adv i ce?

16 A.    That ' s  cor r ec t .  

17 Q.    Di d you t al k  t o t he Fr eedom of  I nf or mat i on

18      of f i cer ?

19 A.    No,  I  have not .

20 Q.    And you al so make t he r ecommendat i on t hat ,  " Count y

21      Counc i l  shoul d be made awar e of  al l  l i t i gat i on

22      agai ns t  ot her  i ndi v i dual s  or  or gani zat i ons  and of

23      al l  l i t i gat i ons  agai ns t  t he Count y" ? 

24 A.    That ' s  cor r ec t .  

25 Q.    Ar e you awar e t hat  Count y  Admi ni s t r at or s  do t hat
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1      as  par t  of  t hei r  Count y  admi ni s t r at i ve r epor t i ng?

2 A.    I ' ve been t ol d t hat  t hey  have not  been i nf or mi ng

3      al l  member s  of  t he Counc i l .  

4 Q.    Have you r ev i ewed any  document s  of  what  t he Count y

5      Admi ni s t r at or ' s  r epor t s  ac t ual l y  wer e?

6 A.    No.

7 Q.    And l as t l y  you s t at e i n I t em 4 t hat ,  " The Chai r man

8      or  Vi ce Chai r man shoul d appr ove of  al l  l egal

9      i nvoi ces  above an agr eed upon amount " ? 

10 A.    Uh- huh.  

11 Q.    Ar e you f ami l i ar  wi t h t he Count y  Admi ni s t r at or

12      f or m of  gover nment  as  i t  i s  pr oposed i n Sout h

13      Car ol i na?

14 A.    That ' s  cor r ec t .   Yes ,  I  am.

15 Q.    Do you bel i eve t hat  r ecommendat i on t o be

16      cons i s t ent  wi t h t he Count y  Admi ni s t r at or  f or m of

17      gover nment ?

18 A.    I  know t hat  some l egal  adv i ce wi l l  pr obabl y  say

19      t hat  t hey  don' t  have t o do i t  t hat  way .

20 Q.    So t he answer  t o t hat  ques t i on i s  - -

21 A.    I ' m not  a l awyer .   I  don' t  - -  I  haven' t  r ead t he 

22      - -  t he l aw on i t .   I  make i t  as  a mat t er  of

23      cont r ol  t hat  t hey  shoul d appr ove al l  l egal

24      i nvoi ces  above a cer t ai n amount .

25 Q.    I s  t hat  cont r ol  as  your  j ob as  a budget  anal ys t  
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1      or  as  a f i nanc i al  i nves t i gat or ,  or  i s  i t  j us t  your

2      opi ni on?

3 A.    I t ' s  my opi ni on.

4 Q.    You t hen go i nt o consul t ant s .   And f i r s t  of  al l ,

5      i s  i t  your  under s t andi ng t hat  a Count y

6      Admi ni s t r at or  has  t he l egal  aut hor i t y  t o ent er

7      i nt o consul t i ng agr eement s  on behal f  of  t he

8      Count y?

9 A.    That ' s  cor r ec t .  

10 Q.    Ar e you f ami l i ar  wi t h t he r equi r ement s  f or

11      gover nment  bi ddi ng under  Ti t l e VI  as  t o how many

12      of  t hose have t o go t o mi nor i t y  cont r ac t or s  and

13      t he pr ef er ences  mi nor i t y  cont r ac t or s  r ecei ve?

14 MR.  HOLLEMAN:  

15      Obj ec t  t o t he f or m.  

16 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

17 Q.    I ' l l  br eak  i t  down.   Ar e you f ami l i ar  wi t h Ti t l e

18      VI ?

19 MR.  HOLLEMAN:  

20      Obj ec t  t o t he f or m.  

21 WI TNESS ANSWERS:  

22 A.    Not  t he - -  not  t he spec i f i cs ,  no.

23 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

24 Q.    Ar e you f ami l i ar  wi t h t he pr ef er ences  t hat

25      mi nor i t y  cont r ac t or s  r ecei ve i n gover nment al
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1      cont r ac t s?

2 A.    Yes ,  I  am.

3 MR.  HOLLEMAN:  

4      Obj ec t  t o t he f or m.  

5 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

6 Q.    Ar e you awar e t hat  t he cont r ac t  f or  C&S Consul t i ng

7      and t he moni es  t hat  ar e pai d ar e pai d sol el y  by  a

8      gover nment al  gr ant ?

9 A.    That ' s  cor r ec t .  

10 Q.    And ar e you awar e t hat  i f  t he Count y  t er mi nat es

11      t he cont r ac t  bef or e t he per i od of  i t  r uns ,  t hat

12      t he Count y  may be l i abl e t o have t o pay  back  t o

13      t he f eder al  gover nment  por t i ons  of  t hat  gr ant ?

14 MR.  HOLLEMAN:  

15      Obj ec t  t o t he f or m.   You can answer  t he ques t i on

16      i f  you can.

17 WI TNESS ANSWERS:  

18 A.    I ' m not  awar e one way or  t he ot her ,  no.

19 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

20 Q.    Woul d t hat  have been somet hi ng i mpor t ant  bef or e

21      mak i ng r ecommendat i ons  r egar di ng C&S Consul t i ng?

22 MR.  HOLLEMAN:  

23      Obj ec t  t o t he f or m.  

24 WI TNESS ANSWERS:  

25 A.    I  don' t  t hi nk  I  made a r ecommendat i on concer ni ng
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1      C&S Consul t i ng.   I  was  gi v i ng t hem i nf or mat i on.  

2 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

3 Q.    Wer e you gi ven i nf or mat i on t hat  t her e' s  a

4      sc r i vener ' s  er r or  i n Mr .  Scot t ' s  cont r ac t ?

5 A.    That  t her e' s  a what ?

6 Q.    A sc r i vener ' s  er r or  i n Mr .  Scot t ' s  cont r ac t .

7 MR.  HOLLEMAN:  

8      Obj ec t  t o t he f or m.  

9 WI TNESS ANSWERS:  

10 A.    I ' m not  f ami l i ar  wi t h t he t er m.  

11 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

12 Q.    Do you know i f  i t  was  t hat  he was supposed t o wor k

13      50 hour s  a week  or  50 hour s  a mont h?

14 A.    I t  was  50 hour s  a week .

15 Q.    And you have no i nf or mat i on about  whet her  t hat

16      shoul d have been a mont h i ns t ead of  a week?

17 A.    No.

18 Q.    Di d you i nqui r e of  t he Count y  Admi ni s t r at or ,  t he

19      most  r ecent  f or mer  Count y  Admi ni s t r at or ,  Mr .

20      Cunni ngham,  as  t o why  t hat  was  so hi gh?

21 MR.  HOLLEMAN:  

22      Obj ec t .   I ' m goi ng i ns t r uc t  t he wi t ness  not  t o

23      answer  t hat  ques t i on.   I t ' s  ask i ng hi m about  hi s

24      communi cat i ons  wi t h peopl e i n Count y  gover nment

25      concer ni ng t he i nves t i gat i on.  
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1 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

2 Q.    I ' l l  ask  you a mor e gener al  ques t i on.   Di d you

3      make any  at t empt  t o di scuss  wi t h any  empl oyee of

4      Ander son Count y  - -  don' t  t el l  me what  empl oyee,

5      but  j us t  t el l  me,  di d you make any  at t empt  t o

6      di scuss  wi t h any  empl oyee of  Ander son Count y  t he

7      cont ent  of  t hi s  cont r ac t ?

8 A.    Yes ,  I  di d.

9 Q.    And how many empl oyees  di d you di scuss?

10 A.    Thr ee.

11 Q.    Thi r t y?

12 A.    Thr ee.

13 Q.    Thr ee;  okay .   I n t he cont ex t  of  t hat  di scuss i on

14      and i nves t i gat i on,  di d you make al l egat i ons  t hat

15      Mr .  Scot t  had f at her ed t he chi l d of  one of  t he

16      empl oyees  i n t he Count y?

17 MR.  HOLLEMAN:  

18      I ' m goi ng t o i ns t r uc t  t he wi t ness  not  t o answer

19      t he ques t i on because i t  deal s  wi t h hi s

20      communi cat i ons  concer ni ng t he i nves t i gat i on.

21 MS.  KERN- FULLER:  

22      I  don' t  t hi nk  t hat ' s  communi cat i ons .   I  t hi nk

23      t hat ' s  cer t ai nl y  out s i de t he scope of  any

24      pr i v i l ege.

25 MR.  HOLLEMAN:  
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1      Wel l ,  I  don' t .

2 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

3 Q.    I ' l l  ask  a separ at e ques t i on.   Ar e you awar e of

4      any  har assment  compl ai nt s  t hat  have been f i l ed

5      agai ns t  you by  empl oyees?

6 A.    I ' ve been t ol d of  some,  yes .

7 Q.    Have you been t ol d t her e' s  at  l eas t  t wo t hat  have

8      been f i l ed?

9 A.    How do you know t hat ?

10 Q.    I  get  t o ask  t he ques t i ons ;  I ' m sor r y .   Have you

11      been t ol d t hat  at  l eas t  t wo wer e f i l ed?

12 A.    I  have been i nf or med of  t hat ,  yes .

13 Q.    And ar e you awar e of  any  mor e t han t wo t hat  have

14      been f i l ed?

15 A.    No.

16 Q.    Wi t h r egar d t o Pal met t o Agr i cul t ur e Consul t ant s ,

17      you s t at e t hat  t he cont r ac t  was  s i gned on November

18      1,  2008 wi t h Ms.  Schaum.   Ar e you awar e t hat  Ms.

19      Schaum had put  on a ver y  success f ul  agr i cul t ur al

20      conf er ence t hat  occur r ed on Oct ober  31s t ?

21 MR.  HOLLEMAN:  

22      Obj ec t  t o t he f or m.  

23 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

24 Q.    Ar e you awar e of  a conf er ence t hat  Ms.  Schaum

25      or gani zed?
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1 A.    No,  huh- uh.   No.

2 Q.    Ar e you awar e t her e was  a conf er ence t hat  Ms.

3      Schaum or gani zed t hat  occur r ed begi nni ng on

4      Oc t ober  31,  2008?

5 A.    No.

6 Q.    Woul d t hat  have been somet hi ng i mpor t ant  t o know

7      bef or e mak i ng j udgment s  about  her  cont r ac t ?

8 A.    No.

9 MR.  HOLLEMAN:  

10      Obj ec t  t o t he f or m.  

11 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

12 Q.    Why woul d t hat  have not  been i mpor t ant ?

13 WI TNESS:  

14      ( Speak i ng t o Mr .  Hol l eman) :   Ar e you obj ec t i ng or

15      - -

16 MR.  HOLLEMAN:  

17      I  obj ec t ed t o t he f or m,  but  you can answer .

18 WI TNESS:  

19      Say  - -  ask  t he ques t i on agai n.

20 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

21 Q.    I  asked you f i r s t  i f  t hat  woul d have been

22      i mpor t ant ,  and you sai d no?

23 A.    No.

24 MR.  HOLLEMAN:  

25      I  obj ec t  t o t he f or m of  t hat  one.
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1 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

2 Q.    And my f ol l ow- up ques t i on t o t hat  i s ,  why  woul d

3      t hat  have not  been i mpor t ant  t o you?

4 MR.  HOLLEMAN:  

5      Same obj ec t i on.

6 WI TNESS ANSWERS:  

7 A.    I  was  i nf or mi ng t he Counc i l  of  any  buyout

8      pr ov i s i ons  i n t he cont r ac t s .   As  t o who i t  was  t o

9      and as  t o what  t hey  wer e doi ng,  I  di d not  make any

10      r ecommendat i on one way or  t he ot her  about  t hese

11      consul t ant s .   I  was  onl y  i nf or mi ng t he Counc i l  of

12      what  was  out  t her e.

13 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

14 Q.    And was t hat  par t  of  t he dut i es  t hat  you have i n

15      t hi s  j ob?

16 A.    Yes .

17 Q.    Spec i f i cal l y  t o l ook  f or  buyout  pr ov i s i ons?

18 A.    I ' m t o r ev i ew cont r ac t s  and i nf or m t hem of

19      any t hi ng of  a f i nanc i al  nat ur e t hat  was  s i gned or

20      what ever  by  t he pr ev i ous  admi ni s t r at i on.

21 Q.    Si gned at  any  t i me by  t he pr ev i ous  admi ni s t r at i on

22      or  j us t  at  a cer t ai n per i od of  t i me?

23 MR.  HOLLEMAN:  

24      Obj ec t .   I ' m goi ng t o i ns t r uc t  t he wi t ness  not  t o

25      answer  t hat  ques t i on as  t o what  he par t i cul ar l y  i s
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1      l ook i ng i nt o.

2 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

3 Q.    What  i s  your  under s t andi ng about  t he l as t  day  t hat

4      Mr .  Pr es t on ac t ual l y  wor ked f or  t hi s  Count y?

5 A.    I  under s t and i t  was  November  30t h,  but  was  ac t i ng

6      as  a consul t ant  t o December  31s t .

7 Q.    Ar e you awar e t hat  Ms.  Schaum has  r ecei ved sever al

8      gr ant s  f r om t he USDA f or  a f ar m t o school  pr ogr am?

9 A.    Once agai n,  no,  I  am not .   The answer  i s  no.

10 Q.    And ar e you awar e t hat  t hat  f ar m t o school  pr ogr am

11      goes  f or  sever al  year s?

12 MR.  HOLLEMAN:  

13      Obj ec t  t o t he f or m.  

14 WI TNESS ANSWERS:  

15 A.    No.

16 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

17 Q.    Ar e you awar e i f  t hat  has  any  connec t i on t o what

18      t he buyout  t er m i s  i n her  cont r ac t ?

19 A.    No.

20 MR.  HOLLEMAN:  

21      Obj ec t  t o t he f or m.  

22 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

23 Q.    Woul d t hat  have been somet hi ng t hat  mi ght  be

24      i mpor t ant  t o know?

25 MR.  HOLLEMAN:  
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1      Obj ec t  t o t he f or m.  

2 WI TNESS ANSWERS:  

3 A.    No.

4 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

5 Q.    Why woul d t hat  have not  been i mpor t ant  t o know?

6 MR.  HOLLEMAN:  

7      Same obj ec t i on.

8 WI TNESS:  

9      You obj ec t ed t o t he f or m?

10 MR.  HOLLEMAN:  

11      Obj ec t  t o t he f or m.  

12 MS.  KERN- FULLER:  

13      He' s  obj ec t i ng t o ever y t hi ng.   Don' t  wor r y  about

14      i t .   We' r e put t i ng i t  on t he r ecor d.

15 MR.  HOLLEMAN:  

16      I  am not  obj ec t i ng t o ever y t hi ng.   Go ahead,  but

17      i f  you woul d,  l et  me obj ec t  bef or e you answer .  

18      And i n t hi s  i ns t ance,  I ' m j us t  obj ec t i ng t o t he

19      f or m.

20 WI TNESS ANSWERS:  

21 A.    Okay .   I  was  i ns t r uc t i ng Counc i l  of  what  t he

22      cont r ac t  sai d,  not  as  t o what  t he r esul t s  wer e by

23      anybody .

24 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

25 Q.    And you' r e mak i ng assumpt i ons  about  cer t ai n
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1      amount s  t hat  woul d occur ?

2 MR.  HOLLEMAN:  

3      Obj ec t  t o t he f or m.  

4 WI TNESS ANSWERS:  

5 A.    Accor di ng t o what  I  r ead i n t he buyout  pr ov i s i ons ,

6      yes .

7 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

8 Q.    But  you s t at ed you' r e not  an at t or ney?

9 A.    No.

10 Q.    I n I t em V,  you al so addr ess  a cont r ac t  wi t h r egar d

11      t o vendi ng ser v i ces .   And you make a s t at ement

12      t hat ,  " Thi s  cont r ac t  wi l l  conf l i c t  wi t h pr ef er ence

13      t r eat ment  t hat  i s  r equi r ed t o be gi ven t o t he

14      Sout h Car ol i na Commi ss i on f or  t he Bl i nd i n al l

15      publ i c  bui l di ngs" ;  i s  t hat  cor r ec t ? 

16 A.    Yes .

17 Q.    What  i s  your  under s t andi ng of  what  pr ef er ence

18      means ver sus  an absol ut e gr ant i ng of  a cont r ac t ?

19 A.    I t  means t hat  t hey  ar e t o gi ve pr ef er ence

20      t r eat ment .   I n some cases ,  i t  i s  i gnor ed,  but

21      anyway - -  anyway,  as  I  under s t and t hi s  s i t uat i on,

22      t he Commi ss i on has  cont ac t ed t he Count y  t o - -  you

23      know,  t o put  t he vendi ng i n,  but  somet i mes t he

24      Count y  does  not  gi ve t hem pr ef er ence t r eat ment ,  

25      so - -
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1 Q.    And pr ef er ence onl y  means t hat  you go t o t he t op

2      of  t he l i s t ;  i sn' t  t hat  cor r ec t ?

3 A.    That ' s  cor r ec t ,  uh- huh.

4 Q.    So i f  t he Count y  had had compl ai nt s  about  t he

5      ser v i ces  t hat  t he Sout h Car ol i na Commi ss i on f or

6      t he Bl i nd had per f or med,  woul d t hat  be a r eason

7      t hey  coul d dec i de not  t o gi ve t hem pr ef er ence?

8 MR.  HOLLEMAN:  

9      Obj ec t  t o t he f or m.  

10 WI TNESS ANSWERS:  

11 A.    Okay .   I  under s t and t hat  t hat  i s  cor r ec t ,  yes .

12 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

13 Q.    That  t her e wer e compl ai nt s?

14 A.    I  don' t  know t hat  Ander son Count y ' s  had any

15      compl ai nt s ,  but  I  know t hat  f r om t i me t o t i me I ' ve

16      hear d t hat  somet i mes t her e ar e compl ai nt s .

17 Q.    And so when you make t he s t at ement  t hat  t hi s

18      cont r ac t  wi l l  conf l i c t  wi t h pr ef er ence t r eat ment ,

19      what  do you base t hat  upon?

20 A.    That  t hey  ar e supposed t o gi ve pr ef er ence

21      t r eat ment  t o t he Sout h Car ol i na Commi ss i on f or  t he

22      Bl i nd.

23 Q.    And do you have any  knowl edge t hat  t hey  di dn' t

24      cons i der  t hem or  gi ve t hem pr ef er ence,  or  do you

25      j us t  make t he assumpt i on because t hey  wer e not
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1      awar ded t he cont r ac t ?

2 MR.  HOLLEMAN:  

3      Obj ec t  t o t he f or m.  

4 WI TNESS ANSWERS:  

5 A.    I  was  t ol d by  someone t hat  i t  was  goi ng t o be

6      somet hi ng t hey  wer e goi ng t o have t o wor k  out .

7 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

8 Q.    And was t hat  someone an empl oyee of  t he Count y?

9 A.    Yes .

10 MS.  KERN- FULLER:  

11      And I ' m assumi ng t hat  you wi l l  i ns t r uc t  hi m not  t o

12      - -  I ' l l  ask  t he ques t i on.

13 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

14 Q.    Can you t el l  me who t he empl oyee of  t he Count y  i s

15      t hat  t ol d you t hat ?

16 MR.  HOLLEMAN:  

17      I ' m goi ng t o i ns t r uc t  t he wi t ness  not  t o answer

18      t hat  ques t i on.  

19 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

20 Q.    And i n t he cur r ent  cont r ac t  t hat  was  gr ant ed,  do

21      you know who was gr ant ed t hat  cont r ac t ?

22 A.    Yes ,  I  do.

23 Q.    Was i t  Cr omer  Food Ser v i ces?

24 A.    Yes ,  i t  was .

25 Q.    Ar e you awar e t hat  i n t hat  cont r ac t ,  t hat  al l  of
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1      t he pr oceeds  go t o a ser v i ce member  f ami l y

2      or gani zat i on?

3 A.    I ' m not  sur e who t he pr oceeds  go t o.

4 Q.    Have you r ev i ewed t hat  cont r ac t ?

5 A.    I ' ve l ooked at  i t .

6 Q.    But  you don' t  r ecal l  t hat  ac t ual l y  t hei r  pr of i t s

7      go t o a non- pr of i t  ser v i ce member  f ami l y  - -

8 A.    No.

9 MR.  HOLLEMAN:  

10      Obj ec t  t o t he f or m.  

11 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

12 Q.    We wer e di scuss i ng pr ev i ous l y  t he AI CPA

13      r equi r ement s  about  obj ec t i v i t y  and i ndependence,

14      and I  j us t  want  t o be c l ear .   Do you bel i eve as  

15      an i nves t i gat i ve account ant  t hat  you have a

16      r equi r ement  t o be obj ec t i ve?

17 A.    Yes .

18 Q.    Do you bel i eve as  an i nves t i gat i ve account ant  t hat

19      you have a r equi r ement  t o be i ndependent ?

20 A.    Yes .

21 Q.    Do you bel i eve as  an i nves t i gat i ve account ant  t hat

22      you have a r equi r ement  t o have i nt egr i t y  i n your

23      f i ndi ngs?

24 A.    Yes .

25 Q.    And i f  an i nves t i gat i ve account ant  advocat es  f or  a
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1      par t i cul ar  pol i t i cal  pos i t i on,  does  t hat  i n any

2      way  smear  t hei r  i ndependence or  obj ec t i v i t y?

3 MR.  HOLLEMAN:  

4      Obj ec t  t o t he f or m.  

5 WI TNESS ANSWERS:  

6 A.    I t  woul d,  yes .

7 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

8 Q.    I f  a per son who was an i nves t i gat i ve account ant

9      made s t at ement s  t hat  t hey  hat ed t he per son t hat

10      was  t he t ar get  of  t hei r  i nves t i gat i on,  woul d t hat

11      negat i vel y  i mpact  t hei r  i ndependence and

12      i nt egr i t y?

13 A.    Yes .

14 MR.  HOLLEMAN:  

15      Obj ec t  t o t he f or m.  

16 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

17 Q.    Woul d t hat  be a v i ol at i on under  t he AI CPA

18      s t andar ds?

19 A.    Sur e.

20 MR.  HOLLEMAN:  

21      Obj ec t  t o t he f or m.  

22 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

23 Q.    And i s  i t  your  t es t i mony t hat  i n your  r ol e as  an

24      i nves t i gat i ve account ant ,  t hat  you don' t  have t o

25      compl y  wi t h t he AI CPA s t andar ds?
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1 A.    Not  necessar i l y ,  no.

2 Q.    Not  necessar y  f or  you t o compl y  or  not  necessar y

3      t hat  you don' t  have t o compl y?

4 A.    I  do not  have t o f ol l ow i t  - -  t hei r  gui del i nes .

5 Q.    I n t he r ol e t hat  you' r e per f or mi ng f or  Ander son?

6 A.    I n t he r ol e t hat  I ' m per f or mi ng f or  Ander son

7      Count y .

8 Q.    Even t hough you ar e a CPA?

9 A.    Even t hough I  am a CPA.

10 Q.    Even i f  you wer e hi r ed because you wer e a CPA?

11 MR.  HOLLEMAN:  

12      Obj ec t  t o t he f or m.  

13 WI TNESS ANSWERS:  

14 A.    I  don' t  know t hat  I  was  hi r ed because I ' m a CPA.  

15 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

16 Q.    Assumi ng t hat  you wer e - -  assume wi t h me t hat  you

17      wer e hi r ed because you wer e a CPA.   I f  t hat  wer e

18      t he case,  woul d you have t o compl y  wi t h t he 

19      AI CPA?

20 MR.  HOLLEMAN:  

21      Obj ec t  t o t he f or m.  

22 WI TNESS ANSWERS:  

23 A.    I f  I ' m an empl oyee of  t he Count y ,  I  do not  have t o

24      compl y  wi t h t he r equi r ement s  of  t he AI CPA,  i f  I ' m

25      a CPA empl oyed wi t h t he Count y .
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1 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

2 Q.    And I  asked f or  a copy  of  your  engagement  l et t er ,

3      and you t ol d me t her e was  none.   Have you f i l l ed a

4      Wage Payment  Ac t  Not i ce i n accor dance wi t h Sout h

5      Car ol i na l aw?

6 MR.  HOLLEMAN:  

7      Obj ec t  t o t he f or m.  

8 WI TNESS ANSWERS:  

9 A.    I  f i l l ed out  what ever  t he Count y  t ol d me t o f i l l

10      out .

11 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

12 Q.    Have you r ecei ved a Wage Payment  Not i ce - -

13 A.    No.

14 Q.    - -  as  an empl oyee?

15 A.    No.

16 Q.    Bef or e accept i ng your  engagement  as  an empl oyee,

17      di d you per f or m any  t ype of  CPA or  account i ng

18      ser v i ces  f or  any  member  of  Ander son Count y

19      Counc i l ?

20 A.    No.

21 Q.    The t i mes t hat  you met  wi t h t hese cur r ent  Counc i l

22      member s ,  whi ch you have t es t i f i ed was  bef or e t hey

23      t ook  t hei r  oat h of  of f i ce on Januar y  3r d - -

24 A.    Ri ght .

25 Q.    - -  di d you char ge t hem f or  any  of  t hose meet i ngs?
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1 A.    No,  I  di d not .

2 Q.    Do you nor mal l y  char ge f or  meet i ngs  of  t hat  sor t

3      t o your  c l i ent s?

4 MR.  HOLLEMAN:  

5      Obj ec t  t o t he f or m.  

6 WI TNESS ANSWERS:  

7 A.    I  di d not  cons i der  t hem a c l i ent  at  t hat  poi nt .   

8      I  - -  

9 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

10 Q.    You under s t ood t hey  want ed t o engage you?

11 MR.  HOLLEMAN:  

12      Obj ec t  t o t he f or m.  

13 WI TNESS ANSWERS:  

14 A.    I  di dn' t  under s t and t hat  t i l l  t he l at t er  par t  of

15      December .  

16 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

17 Q.    And at  t he l at t er  par t  of  December  at  t hat  meet i ng

18      when you under s t ood t hey  di d want  t o engage you,

19      di d you char ge t hem f or  t hose meet i ngs?

20 A.    No,  I  di d not .

21 Q.    Di d you under s t and t hat  you woul d be engaged?

22 A.    I  di d not  under s t and.   I  di d not  under s t and f or

23      sur e unt i l  Januar y  t he 7t h.

24 Q.    How l ong di d t hi s  f i r s t  meet i ng l as t  i n November ?

25 A.    Pr obabl y  30 mi nut es ,  45.
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1 Q.    How l ong di d t he second meet i ng l as t  i n ear l y

2      December ?

3 A.    Pr obabl y  no l onger  t han t hat ,  but  I  can' t

4      r emember .

5 Q.    How l ong di d t he t hi r d meet i ng l as t  wi t h t he f our

6      Counc i l  member s ,  f our  cur r ent  Counc i l  member s?

7 A.    Appr ox i mat el y  t he same amount  of  t i me.

8 Q.    So a t ot al  of  an hour  and a hal f ,  maybe t wo hour s?

9 A.    Two or  t hr ee hour s ,  yeah.

10 Q.    And you di dn' t  char ge t hem at  al l  f or  t hat  t i me?

11 A.    No,  I  di d not .

12 Q.    I s  your  CPA l i cense cur r ent ?

13 A.    Yes ,  i t  i s .

14 Q.    And i f  I  wer e t o pul l  your  l i cense up on Labor ,

15      Li cens i ng,  and Regul at i on,  woul d i t  show t hat

16      you' r e ac t ual l y  engaged wi t h Gr eene and Company?

17 A.    I ' m not  sur e what  i t  woul d show.

18 Q.    When you r enewed i t  l as t ,  di d you r enew i t  as  a

19      CPA t hr ough Gr eene and Company?

20 A.    Gosh,  I  can' t  r emember .   I  pr obabl y  di d.   I  may

21      have,  yes .

22 Q.    Bef or e accept i ng your  engagement ,  your  empl oyment

23      wi t h Ander son Count y ,  di d you have any  per sonal  or

24      bus i ness  r el at i onshi p wi t h Joey  Pr es t on?

25 A.    No.
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1 Q.    John Scot t ?

2 A.    No.

3 Q.    Al l i son Schaum?

4 A.    No.

5 Q.    Eddi e Moor e?

6 A.    No.

7 Q.    Bob Wal dr ep?

8 A.    No.

9 Q.    Ci ndy  Wi l son?

10 A.    No.

11 Q.    Tommy Dunn?

12 A.    No.

13 Q.    Tom Al l en?

14 A.    No.

15 Q.    What  ar e t he nor mal  pr ocedur es  f or  accept i ng an

16      audi t  or  i nves t i gat i ve engagement ?

17 MR.  HOLLEMAN:  

18      Obj ec t  t o t he f or m.  

19 WI TNESS ANSWERS:  

20 A.    I f  I  was  a CPA,  I  woul d s i gn an engagement  l et t er .

21 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

22 Q.    What  ar e Gr eene and Company ' s  pr ocedur es  f or

23      accept i ng an audi t  or  i nves t i gat i ve engagement ?

24 A.    They  wi l l  - -  or  a consul t i ng agr eement .   They  wi l l

25      s i gn an engagement  l et t er .
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1 Q.    I s  i t  common f or  t hem t o s i gn an engagement  l et t er

2      t wo weeks  af t er  t hey  wer e engaged and began

3      per f or mi ng ser v i ces?

4 A.    They  coul d do i t  at  any  t i me.

5 Q.    What  i s  t he i ndus t r y  s t andar d f or  accept i ng a

6      r ecommended pr ac t i ce f or  an i nves t i gat i ve or  audi t

7      engagement ?

8 MR.  HOLLEMAN:  

9      Obj ec t  t o t he f or m.  

10 WI TNESS ANSWERS:  

11 A.    I t ' s  usual l y  done bef or e,  but  t hey  can do i t  at

12      any  par t i cul ar  t i me.

13 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

14 Q.    How many s t af f  of  Gr eene and Company ar e cur r ent l y

15      wor k i ng wi t h you f or  your  Ander son Count y

16      engagement ?

17 A.    One.

18 Q.    And who i s  t hat  per son?

19 A.    Judy ,  and I  f or got  her  l as t  name.   She' s  new,  so 

20      - -

21 Q.    Di d she wor k  wi t h you when you a par t ner  at  Gr eene

22      and Company?

23 A.    No,  she di d not .

24 Q.    Has  she become empl oyed wi t h t hem s i nce you l ef t

25      Gr eene and Company?
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1 A.    Yes .

2 Q.    Does  Judy  have a CPA l i cense?

3 A.    No.

4 Q.    How many year s  of  exper i ence do you know,  i f  you

5      know,  t hat  she has  i n t hi s  ar ea?

6 A.    I ' m not  t ot al l y  sur e.   She' s  doi ng t abul at i on

7      wor k ,  so i t  doesn' t  r equi r e any  par t i cul ar

8      exper t i se - -  I  mean par t i cul ar  pr of ess i onal

9      r equi r ement s .

10 Q.    Ar e you r ev i ewi ng her  wor k?

11 A.    Yes ,  I  am.

12 Q.    Ar e you appr ov i ng and check i ng her  wor k  bef or e

13      t hose t abul at i ons  ar e used?

14 A.    Yes .

15 Q.    Ar e you super v i s i ng her ?

16 A.    Yes .

17 Q.    I s  anyone el se at  Gr eene and Company r ev i ewi ng her

18      wor k  or  super v i s i ng her ?

19 A.    No.

20 Q.    Does  Judy  have access  t o conf i dent i al  i nf or mat i on

21      per t ai ni ng t o t he i nves t i gat i on t hat  you' r e doi ng?

22 A.    Yes .

23 Q.    What  measur es  ar e Gr eene and Company t ak i ng t hat ' s

24      not  l i s t ed i n t hei r  engagement  l et t er  t o pr ot ec t

25      t hat  conf i dent i al i t y?
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1 A.    Ever y t hi ng i s  l ocked i n a f i l e r oom i n t he of f i ce

2      up t her e and al so i n Mr .  Moor e' s  of f i ce.   And onl y

3      t hr ee keys  ex i s t .

4 Q.    Has  anyone had Judy  s i gn a conf i dent i al i t y

5      agr eement ?

6 A.    I  do not  know.

7 Q.    Has  anyone had Gr eene and Company s i gn a

8      conf i dent i al i t y  agr eement ?

9 A.    Do not  know.

10 Q.    Woul d t hey  be gover ned by  t he AI CPA s t andar ds?

11 A.    They  woul d be i f  i t  was  an audi t  engagement ,  yes .

12 Q.    Have you l ooked at  t hei r  engagement  l et t er ?

13 A.    No,  I  have not .

14 Q.    But  she' s  not  a CPA,  i s  she?

15 A.    No,  she i s  not .

16 Q.    So as  her  super v i s i ng CPA - -  whi ch you' r e her

17      super v i sor ;  i s  t hat  cor r ec t ? 

18 A.    I  am r ev i ewi ng what  she does ,  yes .

19 Q.    I f  she wer e t o v i ol at e t hose s t andar ds ,  who woul d

20      be r espons i bl e?

21 A.    I f  she was t o v i ol at e t hem,  Gr eene and Company

22      woul d be - -  and I  woul d.

23 Q.    And i f  you wer e r espons i bl e,  woul d you be

24      per sonal l y  r espons i bl e or  woul d Ander son Count y  be

25      r espons i bl e?
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1 A.    I  woul d t hi nk  Ander son Count y  woul d be.

2 Q.    Ar e you f ami l i ar  wi t h t he new AI CPA

3      r ecommendat i ons  about  i ndemni f i cat i on and

4      l i abi l i t y  wai ver s?

5 A.    No.

6 MR.  HOLLEMAN:  

7      Obj ec t  t o t he f or m.  

8 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

9 Q.    I s  Ander son Count y  an at t es t  c l i ent  of  Gr eene and

10      Company?

11 MR.  HOLLEMAN:  

12      Obj ec t  t o t he f or m.  

13 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

14 Q.    Do you know what  an at t es t  c l i ent  i s?

15 A.    Expl ai n i t  t o me,  pl ease.

16 Q.    You under s t and what  at t es t  wor k  i s  under  t he AI CPA

17      s t andar ds?

18 A.    Yes ,  I  do.

19 Q.    I s  Ander son Count y  an at t es t  c l i ent  of  Gr eene and

20      Company?

21 A.    No.

22 Q.    I s  Gr eene and Company per f or mi ng audi t  wor k  f or

23      Ander son Count y?

24 A.    No.

25 Q.    Does  Gr eene and Company under go any  k i nd of  peer
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1      r ev i ew?

2 A.    Yes .

3 Q.    What  k i nd of  peer  r ev i ew do t hey  under go?

4 A.    The s t andar d peer  r ev i ew we have ever y  t hr ee

5      year s .

6 Q.    When was t he l as t  peer  r ev i ew done?

7 MR.  HOLLEMAN:  

8      Obj ec t  t o t he f or m.  

9 WI TNESS ANSWERS:  

10 A.    2007,  I  t hi nk .

11 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

12 Q.    Wer e t her e any  f i ndi ngs  i n t he peer  r ev i ew?

13 A.    No.

14 Q.    How many audi t s  have you per sonal l y  conduc t ed or

15      been i nvol ved wi t h i n t he l as t  t hr ee year s?

16 A.    Ver y  f ew.   I  can' t  r emember .   I  haven' t  done

17      any t hi ng i n 2008 or  2007;  maybe done some i n 

18      2006.

19 Q.    How many audi t s  has  Gr eene and Company been

20      i nvol ved i n up unt i l  t he t i me you l ef t  t hem - -

21 MR.  HOLLEMAN:  

22      Obj ec t  t o t he f or m.  

23 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

24 Q.    - -  i n t he t hr ee year s  pr i or  t o your  - -

25 A.    Twent y - f i ve,  30.



ROBERT CLAYTON DANIEL

864-234-5744
GALLAGHER COURT REPORTING

95

1 MR.  HOLLEMAN:  

2      I  di dn' t  under s t and t he t i me f r ame.   I  coul dn' t

3      hear  you.  

4 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

5 Q.    I  under s t and t hat  you' r e r et i r ed f r om Gr eene and

6      Company?

7 A.    That ' s  cor r ec t .  

8 Q.    And what  was  t he dat e of  your  r et i r ement ?

9 A.    June 30t h.

10 Q.    Of  2008?

11 A.    Seven.

12 Q.    Seven.   So f r om June 30,  2004 t o June 30,  2007,  

13      do you know how many audi t s  Gr eene and Company

14      conduc t ed?

15 A.    Not  par t i cul ar l y ;  pr obabl y  30 or  mor e a year .

16 Q.    And how many CPAs di d t hey  have at  t he t i me,  i n

17      t hat  t hr ee- year  per i od?

18 A.    I  don' t  know.   We have t hr ee of f i ces ;  15- 20.

19 Q.    How many peopl e ar e i n t he Bel t on of f i ce?

20 A.    Four .

21 Q.    Who ar e t hose peopl e?

22 A.    Di ane Cowen and - -  t hey  al l  new,  so - -  so I  don' t

23      r eal l y  know t he names.

24 Q.    When you cont i nue t o wor k  f or  Gr eene and Company

25      as  you sai d you' ve done some i n 2009,  what  of f i ce
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1      do you wor k  out  of ?

2 A.    Ei t her  one,  ei t her  Ander son or  Bel t on.

3 Q.    You don' t  wor k  out  of  t he t hi r d of f i ce?

4 A.    No.   I  do not  wor k  out  of  Gr eenv i l l e.   Ver y  sel dom

5      have I  ever  wor ked out  of  Gr eenv i l l e.

6 Q.    How i s  Gr eene and Company bei ng pai d by  Ander son

7      Count y?

8 A.    By  check .

9 Q.    Ar e t hey  submi t t i ng i nvoi ces?

10 A.    Yes ,  t hey  ar e.

11 Q.    Who' s  s i gni ng of f  on t hei r  i nvoi ces?

12 A.    Mr .  Moor e.

13 Q.    Who i s  appr ov i ng t hei r  t i me?

14 A.    Do not  know.

15 Q.    You don' t  appr ove t hei r  t i me?

16 A.    I  don' t  appr ove i t .

17 Q.    And woul d Mr .  Moor e know what  t i me t hey  ac t ual l y

18      put  i n?

19 A.    I f  t hey  want ed t o submi t  a t i me sheet ,  t hey  can.

20 Q.    But  t hey ' r e not  doi ng so at  t hi s  t i me?

21 A.    But  t hey ' r e not  doi ng so.

22 Q.    Ar e t her e any  spec i al  et hi cal  cons i der at i ons  t hat

23      bot h you and Gr eene and Company ar e bei ng car ef ul

24      about  r egar di ng t he AI CPA s t andar ds  wi t h t hi s

25      engagement ?



ROBERT CLAYTON DANIEL

864-234-5744
GALLAGHER COURT REPORTING

97

1 MR.  HOLLEMAN:  

2      Obj ec t  t o t he f or m.  

3 WI TNESS ANSWERS:  

4 A.    We' r e t r y i ng t o f ol l ow al l  t he s t andar ds  t hat  we 

5      - -  t he bes t  we can.

6 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

7 Q.    Wel l ,  i sn' t  i t  a v i ol at i on of  your  AI CPA code f or

8      bot h you and Gr eene and Company t o be empl oyed by

9      Ander son Count y  - -

10 MR.  HOLLEMAN:  

11      Obj ec t  t o t he f or m.  

12 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

13 Q.    - -  when you' r e t he empl oyee and t hey ' r e t he

14      vendor ?

15 MR.  HOLLEMAN:  

16      Same obj ec t i on.

17 WI TNESS ANSWERS:  

18 A.    We' r e not  doi ng a at t es t  engagement  her e.   

19 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

20 Q.    What  i s  an at t es t  engagement ?

21 A.    That ' d be an audi t .

22 Q.    So you' r e not  per f or mi ng an audi t ?

23 A.    No.

24 Q.    So when your  l egal  counsel ,  Mr .  Wi l k i ns ,  sai d at

25      t he Count y  Counc i l  meet i ng t hat  you wer e
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1      conduc t i ng a f or ens i c  audi t ,  t hat  was  i ncor r ec t ?

2 MR.  HOLLEMAN:  

3      Obj ec t  t o t he f or m.  

4 WI TNESS ANSWERS:  

5 A.    You have t o def i ne what  f or ens i c  means.

6 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

7 Q.    Doesn' t  a f or ens i c  audi t  have a spec i f i c  meani ng

8      wi t hi n t he AI CPA code?

9 A.    Usual l y  a f or ens i c  audi t  i s  al ong a cer t ai n nar r ow

10      spher e of  i nves t i gat i on and i t  - -  i t ' s  i nt ense

11      al ong t hat  nar r ow l evel .

12 Q.    And t hat  nar r ow l evel  i s  def i ned by  t he

13      pr edi cat i on,  i sn' t  i t ?

14 MR.  HOLLEMAN:  

15      Obj ec t  t o t he f or m.  

16 WI TNESS ANSWERS:  

17 A.    Or  what  t hey  want  - -  somebody want s  you t o

18      i nves t i gat e.

19 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

20 Q.    Wel l ,  t he somebody has  t o be a l egal  body  i n a

21      l egal  dec i s i on of  what  t hey  want  you t o

22      i nves t i gat e?

23 A.    Ri ght .

24 MR.  HOLLEMAN:  

25      Obj ec t  t o t he f or m.  
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1 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

2 Q.    I s  t hat  cor r ec t ? 

3 MR.  HOLLEMAN:  

4      Same obj ec t i on.

5 WI TNESS:  

6      Say  t he ques t i on agai n.

7 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

8 Q.    Sur e.   A f or ens i c  audi t  you say  i s  done on a

9      nar r ow scope?

10 A.    Ri ght .

11 Q.    I s  t hat  cor r ec t ? 

12 A.    Al ong wi t h what ever  somebody want s  somebody t o - -

13      what ever  t hey  want  somebody t o i nves t i gat e,  yes .

14 Q.    And when you' r e engaged by  a Count y  agency  - -

15 A.    Ri ght .

16 Q.    - -  t o do t hat  i nves t i gat i on,  i t  i s  what  t he Count y

17      agency  def i nes  as  a l egal  body  f or  you t o do;  i s

18      t hat  cor r ec t ? 

19 MR.  HOLLEMAN:  

20      Obj ec t  t o t he f or m.  

21 WI TNESS ANSWERS:  

22 A.    Yes .

23 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

24 Q.    So me,  as  an i ndi v i dual  Counc i l  member ,  i f  I  wer e

25      a member  of  t he Counc i l ,  I  coul dn' t  j us t  come and
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1      say ,  " Mr .  Dani el ,  I  want  you t o f or ens i cal l y  audi t

2      i t em A" ?

3 MR.  HOLLEMAN:  

4      Obj ec t  t o t he f or m.  

5 WI TNESS ANSWERS:  

6 A.    They  coul d,  yes .

7 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

8 Q.    And woul d you have t o f ol l ow t hat  i ns t r uc t i on?

9 A.    I f  i t  was  what  I  cons i der ed pr oper  or  okay ,  I

10      woul d pr obabl y  f ol l ow i t ,  yes .

11 Q.    Under  t he f or ens i c  audi t i ng r ul es ,  i sn' t  i t  t r ue

12      t hat  t her e must  be some sor t  of  pr edi cat i on bef or e

13      a f or ens i c  audi t  i s  engaged?

14 MR.  HOLLEMAN:  

15      Obj ec t  t o t he f or m.  

16 WI TNESS ANSWERS:  

17 A.    I ' m not  f ol l owi ng necessar i l y  t he f or ens i c  Count y

18      r ul es .   I ' m f ol l owi ng what ever  t he Counc i l  want s

19      me t o t ake a l ook  at .

20 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

21 Q.    So you ar e not  doi ng a f or ens i c  audi t ?

22 MR.  HOLLEMAN:  

23      Obj ec t  t o t he f or m.  

24 WI TNESS ANSWERS:  

25 A.    Not  t echni cal l y ,  no.
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1 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

2 Q.    When an i nves t i gat or  i s  empl oyed wi t h t he agency

3      t hey ' r e i nves t i gat i ng,  i s  t hei r  obj ec t i v i t y

4      compr omi sed?

5 MR.  HOLLEMAN:  

6      Obj ec t  t o t he f or m.  

7 WI TNESS ANSWERS:  

8 A.    I  don' t  t hi nk  so.

9 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

10 Q.    I s  t hei r  i ndependence compr omi sed?

11 A.    No.

12 Q.    Ar e you a member  of  t he Sout h Car ol i na Assoc i at i on

13      of  Publ i c  Account ant s?

14 A.    Yes ,  I  am.

15 Q.    I s  Gr eene and Company a member ?

16 A.    Yes .

17 Q.    And you sai d al r eady  you' r e a member  of  AI CPA?

18 A.    Yes ,  I  am.

19 Q.    I s  Gr eene and Company a member  of  t hat ?

20 A.    Yes .

21 Q.    Di d you di scuss  any  ev i dence t hat  you have f ound

22      wi t h anyone ot her  t han Count y  Counc i l  and your

23      l egal  counsel ?

24 A.    No.   I  may have di scussed i t  wi t h some of  t he

25      peopl e at  Gr eene and Company,  but  - -
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1 Q.    What  about  ot her  empl oyees  at  Ander son Count y?

2 A.    May have di scussed some,  yes .

3 Q.    And has  t hat  di scuss i on been i n t he cont ex t  of  an

4      i nves t i gat i on or  i n t he cont ex t  of  shar i ng

5      i nf or mat i on?

6 A.    May have been shar i ng some i nf or mat i on,  ask i ng a

7      ques t i on about  what  I  l ooked at  as  t o what  t hei r

8      t hought s  on i t  wer e,  yes .

9 Q.    Di d you ask  someone i f  t hey  t hought  t hat  somet hi ng

10      f r audul ent  had occur r ed?

11 A.    Di d I  ask  t hat ?

12 Q.    Yes .

13 A.    I  don' t  t hi nk  I ' ve used t he wor d,  " f r audul ent "  on

14      any t hi ng.   I  haven' t  used t hat  t er m wi t h anybody .

15 Q.    Do you bel i eve wast e t o be t he same t hi ng as

16      f r aud?

17 A.    Wast e?

18 Q.    Yes .

19 A.    Not  necessar i l y ,  no.

20 Q.    And wast e has  a subj ec t i ve qual i t y  t o i t ,  doesn' t

21      i t ?

22 A.    That ' s  cor r ec t .  

23 Q.    And f r aud has  an obj ec t i ve l egal  qual i t y  t o i t ,

24      doesn' t  i t ?

25 A.    That ' s  cor r ec t .  
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1 Q.    I n your  r ol e as  an empl oyee of  Ander son Count y ,

2      ar e you gi v i ng di r ec t i ves  t o s t af f  of  Ander son

3      Count y ,  not  s t af f  of  Gr eene and Company,  but  s t af f

4      of  Ander son Count y?

5 A.    No,  not  - -  not  ot her  t han ask  f or  i nf or mat i on.

6 Q.    And have you made s t at ement s  t hat  t he s t af f  of

7      Ander son Count y  have been uncooper at i ve? 

8 MR.  HOLLEMAN:  

9      Obj ec t .   I ' m goi ng t o i ns t r uc t  t he wi t ness  not  t o

10      answer  as  t o what  he has  t ol d peopl e about  t he

11      i nves t i gat i on i n r esponse t o t hi s  par t i cul ar

12      ques t i on.  

13 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

14 Q.    Out s i de of  t he i nves t i gat i on,  have you t ol d

15      someone on Counc i l  or  anyone el se t hat  t he s t af f

16      have been uncooper at i ve?

17 MR.  HOLLEMAN:  

18      Fi r s t  of  al l ,  I  obj ec t  t o t he f or m.   I t ' s  not

19      c l ear  who you' r e ask i ng about .   But  apar t  f r om

20      t hat ,  I  i ns t r uc t  t he wi t ness  not  t o answer  because

21      you - -  as  you have wor ded t he ques t i on,  i t

22      i nc l udes  member s  of  Counc i l ,  as  wel l  as  I  guess

23      Count y  of f i c i al s  or  empl oyees .

24 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

25 Q.    Have you met  wi t h t he Count y  Counc i l  i n any
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1      f ashi on i n a f or mal  commi t t ee or  Counc i l  as  a

2      whol e s i nce Januar y  9,  2009?

3 A.    No.

4 Q.    How l ong do you ant i c i pat e your  engagement  t o

5      l as t ?

6 A.    I  don' t  know.

7 Q.    Gi ve me a mi ni mum and a max i mum.

8 A.    I ' m not  goi ng t o do t hat .

9 Q.    A year ?

10 A.    I  don' t  know.   No,  no,  no.

11 Q.    Coul d i t  be as  much as  a year ?

12 A.    I  hope not .

13 Q.    Coul d i t  be?

14 A.    I  hope not .

15 Q.    Coul d i t  be?

16 A.    I  guess  i t  coul d,  coul d be f i ve year s ,  but  I  - -  I

17      don' t  expec t  i t  t o be.

18 Q.    Have you gi ven i nf or mat i on about  how much t o be

19      put  i n t he budget  af t er  June 30,  2009 f or  your

20      ser v i ces?

21 A.    No.

22 MR.  HOLLEMAN:  

23      Obj ec t .   I  - -  wel l ,  he' s  answer ed.

24 WI TNESS:  

25      I ' m sor r y .
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1 MR.  HOLLEMAN:  

2      Go ahead.   I  mean ask  t he ques t i on.

3 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

4 Q.    Have you pr epar ed any  r epor t s  ot her  t han t he one

5      t hat  i s  ent er ed as  Exhi bi t  3?

6 A.    No.

7 Q.    I s  a r epor t  r equi r ed f or  an i nves t i gat i ve audi t ?

8 A.    At  some poi nt ,  yes .

9 Q.    And at  what  poi nt  wi l l  t hat  r epor t  be pr ov i ded?

10 A.    When I ' m t hr ough.

11 Q.    But  you have no i dea when t hat  wi l l  be?

12 A.    No.

13 Q.    And you have no i dea whet her  t hat  wi l l  be bef or e

14      or  af t er  June 30,  2009?

15 A.    I ' m not  goi ng t o commi t  t o a dat e.

16 Q.    And you under s t and a new budget  cyc l e s t ar t s  Jul y

17      1s t ?

18 A.    I ' m wel l  awar e of  t hat .

19 Q.    Who i s  pr ov i di ng your  l egal  r epr esent at i on as  t he

20      i nves t i gat i ve audi t or ?

21 A.    Nexsen Pr uet .

22 Q.    I f  your  obj ec t i v i t y  or  i ndependence wer e

23      compr omi sed as  a r esul t  of  your  di r ec t  empl oyment

24      by  Ander son Count y ,  woul d i t  be appr opr i at e f or

25      you t o r ender  a f or ens i c  opi ni on?
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1 MR.  HOLLEMAN:  

2      Obj ec t  t o t he f or m.  

3 WI TNESS ANSWERS:  

4 A.    A f or ens i c  opi ni on?

5 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

6 Q.    Yes ,  s i r .  

7 A.    I  don' t  know t hat  I ' m goi ng t o i ssue an opi ni on.  

8      I ' m not  doi ng an opi ni on audi t  or  r ev i ew or

9      any t hi ng el se.   I ' m goi ng t o wr i t e what  I  see and

10      gi ve t hat  t o t hem f or  i nf or mat i on.

11 Q.    But  you al r eady  t es t i f i ed t hat  t he i t em t hat  was

12      mar ked as  Exhi bi t  3 was  not  i n accor dance wi t h any

13      r epor t i ng s t andar d,  i t  was  onl y  your  opi ni on.

14 MR.  HOLLEMAN:  

15      Obj ec t  t o t he f or m.  

16 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

17 Q.     I sn' t  t hat  t r ue?

18 MR.  HOLLEMAN:  

19      Same obj ec t i on.

20 WI TNESS ANSWERS:  

21 A.    I  am i ssui ng a r epor t .   I t  wi l l  be i n

22      appr ox i mat el y  t he same f or m as  what  you see t her e

23      at  t he end,  and t hen I ' l l  r epor t  what  I  saw and i n

24      cases ,  I  may gi ve a r ecommendat i on or  I  may j us t

25      gi ve i t  as  i nf or mat i on.  
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1 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

2 Q.    Wi l l  your  f i nal  r epor t  f ol l ow t he r epor t i ng and

3      f i el d wor k  r ecommendat i ons  of  t he AI CPA?

4 A.    No.

5 Q.    Wi l l  i t  i n t he same f or m as  Exhi bi t  3?

6 A.    Pr obabl y .

7 Q.    As  par t  of  your  engagement ,  have you t aken any

8      ef f or t s  t o under s t and what  t he j ob dut i es  of  t he

9      per son you' r e i nves t i gat i ng ar e?

10 MR.  HOLLEMAN:  

11      Obj ec t  t o t he f or m.  

12 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

13 Q.    I  can be mor e spec i f i c .

14 A.    Yes .

15 Q.    You sai d you wer e engaged t o i nves t i gat e t he

16      f or mer  admi ni s t r at i on;  i s  t hat  cor r ec t ? 

17 A.    That ' s  cor r ec t .  

18 Q.    Have you under t aken any  s t eps  t o under s t and f ul l y

19      what  t he f or mer  Count y  Admi ni s t r at or  di d?

20 A.    I ' m i n t he pr ocess ,  yes .

21 Q.    Di d you ever  pr epar e an audi t  pl an bef or e engagi ng

22      i n t hi s  audi t ?

23 A.    No.

24 Q.    Di d Gr eene and Company pr epar e an audi t  pl an?

25 A.    We' r e not  doi ng an audi t .
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1 Q.    Di d you pr epar e an i nves t i gat i on pl an?

2 A.    I  have an i nves t i gat i on pl an,  yes .

3 Q.    I s  i t  wr i t t en?

4 A.    Yes .

5 Q.    And was i t  pr ov i ded t o t he Count y?

6 A.    We di scussed i t ,  yes .

7 Q.    Have you pr ov i ded your  wr i t t en i nves t i gat i on pl an

8      t o t he Count y?

9 A.    I  have not  f or mal l y  di d an i nves t i gat i on.   I  do

10      have what  ar eas  we' r e goi ng t o be l ook i ng at ,  and

11      we di d t hat  on Januar y  t he 9t h.

12 Q.    And was t hat  pr ov i ded t o t he commi t t ee?

13 A.    The commi t t ee saw i t ,  yes .

14 Q.    The commi t t ee saw t he wr i t t en document ?

15 A.    Saw a sheet  what  - -  t he ar eas  we wer e goi ng t o

16      l ook  at .   We di scussed i t .

17 Q.    Di d you gi ve each member  of  t he commi t t ee a copy?

18 A.    No,  I  di d not .

19 Q.    And was t hat  done i n open sess i on or  execut i ve

20      sess i on?

21 A.    Execut i ve sess i on.

22 Q.    I sn' t  pr epar i ng and f ol l owi ng a pl an cons i der ed t o

23      be an accept ed pr ac t i ce by  CPAs?

24 MR.  HOLLEMAN:  

25      Obj ec t  t o t he f or m.  
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1 WI TNESS ANSWERS:  

2 A.    I  have set  up t he way we wer e goi ng t o appr oach

3      i t .   We di d not  f or mal i ze i t  i n a l ot  of  wr i t t en

4      document s ,  no,  but  t hey  know gener al l y  t he ar eas

5      t hat  we' r e goi ng t o be l ook i ng at .

6 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

7 Q.    I s  one of  t he ar eas  t hat  you have been i ns t r uc t ed

8      t o l ook  at  empl oyees  t hat  need t o be t er mi nat ed?

9 MR.  HOLLEMAN:  

10      Obj ec t i on.   Don' t  answer  t he ques t i on.   I  i ns t r uc t

11      t he wi t ness  not  t o answer  t he ques t i on.

12 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

13 Q.    Do you cons i der  empl oyees  t hat  shoul d be

14      t er mi nat ed par t  of  t he j ob of  a Count y  budget

15      anal ys t  and chi ef  f i nanc i al  i nves t i gat or ?

16 MR.  HOLLEMAN:  

17      Same obj ec t i on.   Don' t  answer  t he ques t i on.   I ' m

18      i ns t r uc t i ng hi m not  t o answer  i t .

19 EXAMI NATI ON RESUMED BY MS.  KERN- FULLER:  

20 Q.    Ar e you per f or mi ng a f ul l  i nves t i gat i ve audi t  of

21      al l  depar t ment s  or  j us t  sel ec t ed depar t ment s?

22 MR.  HOLLEMAN:  

23      Wai t  j us t  a mi nut e.   I ' m goi ng t o i ns t r uc t  t he

24      wi t ness  not  t o answer  t hat  ques t i on as  t o what  he

25      i s  or  i sn' t  i nves t i gat i ng.
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1 MS.  KERN- FULLER:  

2      Wel l ,  at  t hi s  poi nt ,  we have sever al  i ssues  t hat

3      we need t o di scuss .   And I ' m goi ng t o l eave your

4      depos i t i on open unt i l  t he Judge can r ul e on i t ,

5      and we' l l  t ake t hi s  mat t er  up wi t h t he Judge

6 WI TNESS:  

7      Okay .

8 MR.  HOLLEMAN:  

9      I  under s t and t hat ' s  counsel ' s  pos i t i on.   I ' m not

10      ar gui ng wi t h her  pos i t i on,  I  j us t  want  t o s t at e

11      f or  t he r ecor d we don' t  agr ee t hat  t he depos i t i on

12      i s  open because we don' t  bel i eve t he f ew ques t i ons

13      I  i ns t r uc t ed hi m not  t o answer  ar e pr oper

14      ques t i ons ,  and t hat ' s  al l .   I  don' t  have any

15      ques t i ons .

16 ( DEPOSI TI ON ADJOURNED AT 10: 48 A. M. )  

17

18

19

20

21

22

23

24

25
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                       CERTI FI CATE

     I ,  t he under s i gned,  Shei l a B.  Smi t h,  CVR- CM,

Not ar y  Publ i c  i n and f or  t he St at e of  Sout h Car ol i na,

do her eby  cer t i f y  t hat  t he f or egoi ng depos i t i on was

t aken on t he af or ement i oned dat e;

     That  t he wi t hi n deponent  was  swor n t o t el l  t he

t r ut h,  and t hat  t he f or egoi ng i s  an accur at e

t r anscr i pt i on of  t he t es t i mony t aken under  oat h;

     That  al l  exhi bi t s  ent er ed her ei n ar e at t ached

her et o ( i f  r eques t ed by  counsel )  and made a par t  of

t hi s  depos i t i on.

     I  f ur t her  cer t i f y  t hat  I  am nei t her  counsel  nor

sol i c i t or  t o any  of  t he par t i es  i n sai d sui t ,  nor

i nt er es t ed i n t he event  of  t he cause.

     I n wi t ness  wher eof ,  I  have her eunt o set  my hand

and seal  t hi s  17t h day  of  Mar ch,  2009.

                      ________________________________  

                      Shei l a B.  Smi t h,  CVR- CM

                      Not ar y  Publ i c  f or  Sout h Car ol i na

                      My Commi ss i on Expi r es :   3/ 9/ 2014 


